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 1 Detroit, Michigan

 2 Friday, November 1, 2013

 3 (At about 9:03 a.m.)

 4 - - -

 5 (Call to Order of the Court)

 6 THE COURT: Good morning, everyone.  How are you?  Why don't we 

 7 start with -- you have most of the instructions -- well, the disagreement is on all of the 

 8 substantive ones, so I don't know that we're in good shape, but let's start with the 

 9 Government's proposed that the Defendant disagrees with.  So who's going to handle 

10 these?  

11 MS. SISKIND: I will, Your Honor.

12 THE COURT:  You are, Miss Siskind?  

13 MS.  SISKIND:  Yes.  

14 THE COURT: Just one moment.  I'm looking at the Government's 

15 proposed that the Defendant disagrees with and the first is the Contempt Elements of 

16 Offense.  First of all, is there a standard instruction that you use?

17 MS. SISKIND: No, Your Honor.  There is no -- I could not find a pattern 

18 instruction in any Circuit for the elements of contempt.

19 THE COURT: All right, and so I don't know that Miss Hendrickson had a 

20 Proposed Element of Offense, did you?

21 MS. HENDRICKSON: I did.  Number 13.

22 THE COURT: Number 13?  What page please?  

23 MS. HENDRICKSON: Page four.

24 THE COURT: All right.  So yours goes from page four -- pages four 

25 through seven.  One of the big disagreements on this Instruction is lawfulness of the 
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 1 Order.  Do you agree -- Mrs. Hendrickson, you believe that the Order has to be a 

 2 lawful one, right?  

 3 MS. HENDRICKSON: Yes, ma'am.

 4 THE COURT: Response?  

 5 MS. SISKIND: In terms of lawfulness, that's something we addressed in 

 6 our Proposed Instruction Two and we cite the case of United States versus United 

 7 Mine Workers of America which has been cited with approval by Courts in this 

 8 Circuit, holding that the legality of the Order at issue in a criminal contempt is not 

 9 properly challenged in a criminal contempt prosecution itself.  It's to be adjudicated 

10 through the Courts of Appeals and prior to the criminal contempt.  Once it's a final 

11 Order and there's a prosecution for criminal contempt, the legality of that Order is no 

12 longer at issue.  

13 THE COURT: Okay. Miss Hendrickson, response?  

14 MS. HENDRICKSON: Yes, there is.  The statute that I'm charged under 

15 says that disobedience or resistance to its lawful writ, process, order, rule and so on, 

16 so it's in the statute that I'm charged with that it has to be a lawful writ.

17 THE COURT: Except that the lawfulness has already been adjudicated.  

18 I mean that was all of your challenges in the 6th Circuit, your attempt to go to the 

19 Supreme Court and even here I believe as part of this case.  

20 MS. HENDRICKSON: Well, I still think it's there, so it should be 

21 considered.

22 THE COURT: The Government cites to this United Mine Workers case 

23 --

24 MS. HENDRICKSON: Yes.

25 THE COURT: -- Which the Court believes is good law.  I'm not seeing 
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 1 anything here to the contrary.  It is a United States Supreme Court case which says 

 2 that it is for the Court of first instance, which would have been Judge Edmunds and 

 3 appeals taken from there to determine the validity of the law.  You certainly have all 

 4 your defenses to why you didn't comply.  Whether they're reasonable, rational or not, 

 5 you have your defenses to that, but the lawfulness of the Order I think is not an 

 6 element of the offense that the Jury is going to be asked to consider.  So given that, 

 7 the Court is prepared to give the Government's Elements of Offense and  for 

 8 Contempt and Government Lawfulness or Constitutionality of Order Not a Defense 

 9 and make certain that the Jury understands that you do have other defenses, but not 

10 lawfulness of the Order.  So that takes care of the Government Proposed Elements of 

11 Offense and Lawfulness or Constitutionality of Order Not a Defense and it also 

12 disposes of the Defendant's Proposed Instruction Number 13.  I will not give that 

13 instruction.  

14 Do you have another instruction, Miss Hendrickson, that is related to these two 

15 of the Government's?  

16 MS. SISKIND: I think it's Defense Instruction 14 is on the issue of 

17 lawfulness.

18 THE COURT: Oh, that's right; it is on the issue of lawfulness.  Sorry.  All 

19 right.  So that is Defense 13, 14, no.  

20 The next instruction that the Government proposes, two of them have to do 

21 with Unanimous Verdict, Unanimity Not Required on the Means, five and six.  Miss 

22 Siskind please.

23 MS. SISKIND: Yes, Your Honor.  Both of these are pattern 6th Circuit 

24 instructions with the only modification is to add the details in Proposed Instruction 

25 Four about what the means are charged in the Indictment, but otherwise, they are 
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 1 following the 6th Circuit pattern and we believe they're appropriate in this case.  The 

 2 Indictment does charge that the Defendant committed the crime of Contempt in two 

 3 different ways and the 6th Circuit pattern instructions indicate that when you have that 

 4 type of offense with the means being one of two different ways, it's appropriate to 

 5 instruct the Jury with Instruction 8.03B so that there's no confusion.  

 6 THE COURT: Okay.  And I believe that the defense-related instructions 

 7 are -- well, there's a Proposed Instruction Number 26 Unanimity Not Required and 

 8 then an alternative Unanimity Instruction.  That would be pages 27 through 30 of what 

 9 Miss Hendrickson proposes.  Miss Hendrickson, do you wish to respond?  

10 MS. HENDRICKSON: Yes.  One second.  Okay.  Well, I'm accused of 

11 two things.  The 2008 and 2002/2003 issues, and it seems to me to return a guilty 

12 verdict on this Indictment since it includes both things, you can't be found not guilty of 

13 one and guilty of the other; that they have to find guilty on both charges or both items.  

14 THE COURT: Well, you're charged with one crime.

15 MS. HENDRICKSON: Correct.

16 THE COURT: And the Government charges that you committed that 

17 crime in one or two ways, and that's why the Unanimity Not Required Means 

18 Instruction is given and is given as a standard one in this Circuit because the Jury can 

19 decide that you committed the crime in the Indictment, may not agree on how you did 

20 it, but they can agree unanimously, must agree unanimously that you did commit the 

21 crime.  

22 MS. HENDRICKSON: Just a second.  

23 THE COURT: Do you have anything more in response, Miss 

24 Hendrickson?  

25 MS. HENDRICKSON: I understand where you're coming from, but I 
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 1 disagree with it.

 2 THE COURT: All right.  So the Court is going to give the Government 

 3 Proposed Instruction Number Three on Unanimous.  The Court will give the 

 4 Government's Proposed Instruction Number Four that unanimity is not required on the 

 5 means, and the Court will not give the Defendant Proposed Number 26.  So that 

 6 leaves from the Government Proposed Verdict Limited to Charges Against this 

 7 Defendant.  Miss Siskind?

 8 MS. SISKIND: Yes, Your Honor.  Again, this is a standard pattern 

 9 instruction.  There have been some references made particularly in questions by Miss 

10 Hendrickson about other taxpayers.  There's been some discussion about her 

11 husband's criminal case, so just to make clear for the Jury the charges are limited to 

12 this Defendant in this case and again, it's a standard instruction in this Circuit.

13 THE COURT: Response, Miss Hendrickson?  I think you have -- one of 

14 your instructions that might be related to this is your Proposed 25.  I suppose we 

15 could clarify that she is not on trial for anything else other than she lists here she is 

16 not charged with Perjury.  She is not charged with filing a false return.

17 MS. SISKIND: I think that is somewhat addressed in the pattern.  

18 Remember that the Defendant is only on trial for the particular crime charged in the 

19 Indictment.

20 THE COURT: I understand.  Is there any harm in saying --

21 MS. HENDRICKSON: I'm sorry?  

22 THE COURT: Listing any things that the Jury might consider?  

23 MS. SISKIND: No, Your Honor.

24 THE COURT: All right.  So after the first sentence of your paragraph 

25 one, Miss Siskind, we could say for example, she is not on trial for Perjury or for filing 
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 1 false returns. 

 2 MS. HENDRICKSON: Excuse me?  

 3 THE COURT: I'm proposing, Miss Hendrickson, that on the 

 4 Government's Proposed Instruction Number Five, which is page seven --

 5 MS. HENDRICKSON: Yes.

 6 THE COURT: -- Of what you couldn't agree to, that in that paragraph 

 7 one after the first sentence we add something from your Proposed Instruction Number 

 8 25.

 9 MS. HENDRICKSON: Yes, I have a paragraph on it.

10 THE COURT: I know.  So my proposal -- I don't want to add that entire 

11 paragraph, but I would say after that first sentence for example, Defendant is not on 

12 trial for perjury or for filing false returns and that would be all that I would be willing to 

13 add to the Government's Proposed Number Five and I would otherwise not give your 

14 Proposed 25.  

15 All right.  There's also -- I think that disposes of the Government's proposed 

16 which Defendant did not agree to.  There is some disagreement in the Joint 

17 Instructions on the good faith instruction, and I know that Miss Hendrickson has a 

18 Good Faith Instruction Proposed Number 16A.  

19 MS. HENDRICKSON: Correct.

20 THE COURT: Which tracks the one in the Joint Instructions except for 

21 paragraph three I believe.  Is that correct, Miss Siskind?  

22 MS. SISKIND: Yes, Your Honor.

23 MS. HENDRICKSON: That is correct.

24 THE COURT: Okay.  And both of you rely on the Saussy case.  So if 

25 I'm clear then, the Defendant's proposed instruction just doesn't go as far as what the 
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 1 Government wants the Court to give as a Good Faith Instruction?  

 2 MS. SISKIND: That is correct, Your Honor.

 3 THE COURT: So what is your argument for adding?  

 4 MS. SISKIND:  The two cases from the 6th Circuit we cite in our 

 5 authorities, Pensyl and Saussy both approved of including language that 

 6 disagreement -- that neither a defendant's disagreement with the law nor her belief 

 7 that it's unconstitutional is a defense and those are -- that is an instruction that was 

 8 given and upheld in the Pensyl case and a similar instruction was also given and 

 9 upheld in the Saussy case.

10 THE COURT: Is the -- I looked at Saussy.  I didn't see the language of 

11 the instruction that I was given.  Is it in the case?

12 MS. SISKIND: It's not quoted directly, Your Honor.  If Your Honor looks 

13 at page 853 of the Opinion it talks about that the instruction said a defendant's 

14 disagreement with the law or his belief that such a law is unconstitutional does not 

15 constitute a defense of good faith, misunderstanding or mistake.  Shortly before it 

16 switches to page 854 that language appears.  

17 THE COURT: All right.  I note also that you relied on Kevin O'Malley 

18 Number 6725 and modified it.

19 MS. SISKIND: Your Honor, I don't believe that's for paragraph three.

20 THE COURT: No, no.  But part of your paragraph three is in O'Malley.  

21 That's what I'm getting at.  So in the Government's Proposed Instruction Number 13, 

22 paragraph three which is in disagreement now, the first sentence, if a person acts 

23 without reasonable grounds for belief that her conduct is lawful, it is for the Jury to 

24 decide whether that person has acted in good faith in order to comply with the Court 

25 Order or whether that person has willfully violated the Court Order.  That is almost 
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 1 directly from O'Malley 6725 and the Court is certainly going to give that portion.  So 

 2 what is added in reliance on Saussy case is the balance of that proposed paragraph 

 3 three.

 4 MS. SISKIND: Your Honor, also if the Court looks at the Pensyl case 

 5 and Note One on page 459.

 6 THE COURT: Wait a minute.  Let me get to it. Pensyl  and where am I?  

 7 MS. SISKIND: On page 459, Footnote One, the Court quotes from the 

 8 actual jury instruction that was given in that case.

 9 THE COURT: Page 459, Footnote One.  I see it.

10 MS. SISKIND: The second paragraph.  

11 THE COURT:  Thank you.  Miss Hendrickson, do you have a response 

12 please?  

13 MS. HENDRICKSON: Yes, ma'am.  I would be okay with the first 

14 sentence that Miss Siskind is proposing on her paragraph three, but I would ask that 

15 you strike the balance of it.

16 MS. SISKIND: Your Honor, I would point out the language from Pensyl 

17 is based on the Supreme Court's Opinion in the Cheek case, so it is rooted in 

18 Supreme Court precedent as well.  

19 THE COURT: Miss Siskind, it usually is not my practice to add to 

20 instructions that are standard and so I'm prepared to give the first part of what you 

21 have proposed here and I'm not inclined to add the balance of the Government's 

22 proposal.  You certainly can make your argument, but it's not part of what I will 

23 instruct the Jury on.

24 MS. HENDRICKSON: So which part are we striking?  

25 THE COURT: Striking everything after the first sentence in the 
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 1 Government Proposed Number Three, paragraph number three in Joint Proposed 

 2 Instruction Number 12.  

 3 MS. HENDRICKSON: Yes.  

 4 THE COURT: Does that take care of what is in disagreement in the Joint 

 5 Proposed Instructions, Miss Siskind?  

 6 MS. SISKIND: Yes.

 7 THE COURT: Thank you.  So Miss Hendrickson then, you have some 

 8 instructions remaining that we haven't addressed.

 9 MS. HENDRICKSON: Yes, ma'am.  

10 THE COURT: You may take the podium please.  Good morning.

11 MS. HENDRICKSON: Okay.  The first one was my Proposed Instruction 

12 Number 12 to clarify the Indictment.

13 THE COURT: Yes.

14 MS. HENDRICKSON: The Indictment -- let's see.  Paragraph six, it uses 

15 the language from that Order --

16 THE COURT: I'm sorry.  Paragraph six of the Indictment?  

17 MS. HENDRICKSON: Yes.  

18 THE COURT: Does what?  

19 MS. HENDRICKSON: Well, my proposal is for clarifying the Indictment 

20 and what I'm asking for is in the first part of my proposal to put it that whether she can 

21 -- lawfully order me to do something based on Judge Edmunds -- a belief that Judge 

22 Edmunds deems to be false and frivolous.  In other words, I guess instead of having 

23 the exact wording of the Order, I would like it clarified that Judge Edmunds had 

24 deemed that I could -- on a belief that Judge Edmunds deems to be false I can't write 

25 -- prohibited from filing any tax return da, da, da or other writing or paper the IRS that 
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 1 is based on a belief that Judge Edmunds deems to be false and frivolous.  If that's 

 2 part of -- as opposed to wording in the Indictment just saying well, the Order says this, 

 3 as opposed to it's what Judge Edmunds had deemed to be false or frivolous.  I can't 

 4 file -- and that's actually what it is.  I can't file a form that she had deemed would be 

 5 false or frivolous.  That wouldn't necessarily mean that it is.  It would be something 

 6 that she had decided might be, and so the whole Proposed Instruction 12 is simply to 

 7 clarify the parts of the Indictment that I think are perhaps a little misleading.  It's not 

 8 changing it.  It's just a little clarification.

 9 THE COURT: Okay, thank you.  Response?  

10 MS. SISKIND: Just, Your Honor, I think rather than clarifying the 

11 Indictment this actually makes it more confusing and it's not a pattern instruction.

12 THE COURT: The Court is not inclined to give this instruction, Mrs. 

13 Hendrickson.  There was a method I suppose in the case to try to clarify the 

14 Indictment; you didn't do that and I find -- and I'm not going to do it at this juncture.  

15 There also is in my view some editorializing in this instruction and it's not something 

16 that I would give to this Jury.  So I decline to give your Proposed Instruction Number 

17 12.

18 MS. HENDRICKSON: Okay.  

19 THE COURT: Your next one that we haven't dealt with is Proposed 

20 Instruction Number 15, Inability to Comply?  

21 MS. HENDRICKSON: Correct.  That is a defense of a Contempt charge.  

22 If you cannot -- if it's not possible to comply with an Order, you're kind of between a 

23 rock and a hard place.  So I have an instruction that inability to comply with an Order 

24 is a defense to Contempt.  

25 THE COURT: Miss Siskind, she cites several Supreme Court cases 
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 1 here.  The first one is U.S. versus Bryan, one charged with contempt for failure to 

 2 comply with a Court Order makes a complete defense by proving that he is unable to 

 3 comply.  What do you think of that?  

 4 MS. SISKIND: Your Honor, the issue is not whether that's a correct 

 5 statement of the law, but whether the defenses that have been presented so far in this 

 6 case justify giving this instruction, and although Miss Hendrickson has characterized 

 7 what happened as she was unable to comply, that's not really what the facts bore out.  

 8 It's not as if she was out of the country or somehow actually unable to file Amended 

 9 Returns.  The witness has testified that it was against her principles to do so, not that 

10 she was unable to do so.  So even though as a matter of law inability to comply may 

11 be a defense, it's not a defense that is has been put at issue by any evidence 

12 presented by the Defendant in this case because what she has presented to the Jury 

13 is not inability, but really unwillingness to comply.

14 THE COURT: So inability because of principles she adheres to is not 

15 something that you think a Jury could decide?  

16 MS. SISKIND: I don't think that is the type of inability that presents the 

17 complete defense to contempt the Supreme Court is talking about.

18 THE COURT: How do we know?  

19 MS. SISKIND: It's not inability.  There's no testimony that she was 

20 unable to file an amended tax return.  The testimony was she did not want to file an 

21 amended tax return; that she disagreed with the required to file an amended tax 

22 return.

23 THE COURT: What if her testimony is I couldn't do it because of what I 

24 believe in?  

25 MS. SISKIND: And there's no authority cited by the Defendant that that's 
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 1 the kind of inability that's a complete defense to the crime of contempt.  Otherwise, 

 2 anyone could come in in a contempt case and say there was something that made me 

 3 not want to comply and they all have a complete defense.  There needs to be some 

 4 kind of actual impossibility that makes it  -- 

 5 THE COURT: A Jury would have to agree, right?  That it's a principled 

 6 inability.

 7 MS. SISKIND: If that's the case, Your Honor, there needs to be more 

 8 definition in this instruction about what inability means.  That inability is not a mere 

 9 unwillingness to comply; that it's something more than that and the way this 

10 instruction reads essentially if a person -- a person can make a choice that they're 

11 unable to comply, which is really not what inability means.  So if there's --

12 THE COURT: I would be prepared to give only the first sentence of this 

13 Proposed Instruction because that's what this O'Brien case says.  So that it's only an 

14 inability to comply is a complete defense to a charge of Contempt without explaining 

15 to the Jury how they could get to that.

16 MS. HENDRICKSON: Okay.

17 THE COURT: Is that okay?  

18 MS. SISKIND: Yes, Your Honor.  

19 THE COURT: The next instruction I think is Proposed Instruction 

20 Number 16, Willfulness.

21 MS. HENDRICKSON: Correct.

22 THE COURT: So isn't this covered already as part of the joint --

23 MS. SISKIND:  Not joint, Your Honor.  It's covered as part of what the 

24 Court has agreed to give Government's Proposed Instruction Number One.  The last 

25 sentence of that instruction contains a definition of  -- 
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 1 THE COURT: Correct,  okay.  So it's covered in part already by the 

 2 Number One Instruction that I've said I would give, Miss Hendrickson.  

 3 MS. HENDRICKSON: Yeah.  This is just a -- this goes a little bit more 

 4 in-depth with can wilfulness if I believe something to be a certain way, do I then -- did I 

 5 wilfully disobey an Order if you look a little further.  

 6 THE COURT: All right.  Miss Siskind?  

 7 MS. SISKIND: And I think that aspect that Miss Hendrickson wants to 

 8 delve into deeper about how her beliefs impact a finding of wilfulness is what is 

 9 covered by that Good Faith Instruction.  So between the Good Faith and the Elements 

10 Instruction, wilfulness is fully explored for the Jury.

11 THE COURT: Correct.  I agree with the Government.  All of this can 

12 certainly be part of your argument, Miss Hendrickson, but it's not something I'm going 

13 to instruct the Jury on.  They can listen to your argument and believe you in good faith 

14 did not do what you were ordered to do by Judge Edmunds.  So I won't give Proposed 

15 Number 16.

16 The next is your Proposed Number 20, Documents Introduced Without the 

17 Author's Appearance in Court.  That would include -- if I gave this, that would include 

18 --

19 MS. HENDRICKSON: I'm going to 20?  Yes, ma'am.

20 THE COURT: Go head and make your argument.

21 MS. HENDRICKSON: Normally when documents are introduced, the 

22 author of those documents can testify to their verity and documents that were 

23 introduced here aside from my Tax Returns and such were not verified by anyone 

24 other than Mr. Smith who said yes, they're part of the file cabinet in the IRS.  

25 THE COURT: Okay. Miss Siskind.  

JANICE COLEMAN, CSR/RPR
OFFICIAL FEDERAL COURT REPORTER

(313) 964-5066



                           16

 1 MS. SISKIND: Your Honor, the issue of the admissibility of documents is 

 2 certainly the Court's province, not the Jury's, and Exhibits the Court did let in were 

 3 pursuant to various exceptions to the Hearsay Rule.  It's not a proper consideration 

 4 for the Jury.

 5 THE COURT: Thank you.  The Court will not give Miss Hendrickson's 

 6 Proposed Number 20.  There are Rules of Evidence that allow documents to be 

 7 admitted in evidence under various Hearsay exceptions and that's what the 

 8 Government invoked and the Court agreed, and so this Instruction will not be given.

 9 I think your next Proposed is reasonable Doubt and I think there is a joint 

10 instruction on that?  

11 MS. SISKIND: It's  Joint Proposed Exhibit Number Three which is the 

12 6th Circuit pattern instruction on reasonable doubt.  

13 THE COURT: Do you have an argument for why I should use your 

14 instruction rather than the pattern instruction on reasonable doubt?  

15 MS. HENDRICKSON: We didn't disagree on the pattern one.  This is 

16 just in addition to it.  

17 THE COURT: I'm not inclined to give an addition to.  A lot of time is 

18 spent developing these pattern instructions --

19 MS. HENDRICKSON: I'm sure it is.

20 THE COURT: -- Miss Hendrickson.

21 MS. HENDRICKSON: It's probably like --

22 THE COURT: -- and in large part to cut down on appeal issues on 

23 instructions, so I put a lot of faith in them and I believe that they do what they're 

24 supposed to do.  

25 MS. HENDRICKSON: Okay.
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 1 THE COURT: So you have Proposed Instruction Number 24.

 2 MS. HENDRICKSON: Correct.

 3 THE COURT: If the evidence permits either of two conclusions.  

 4 MS. HENDRICKSON: Yes.  I think it's fairly self-evident and I believe 

 5 that it would be useful for the Jury to have this in their mind -- minds, plural.  

 6 MS. SISKIND: Your Honor, this is from an older version of O'Malley.  

 7 When the O'Malley instructions were revised in the latest edition, some of this 

 8 language was incorporated into Instruction 12:10 which is the Reasonable Doubt 

 9 Instruction.  So once again, it's just another Reasonable Doubt Instruction.

10 THE COURT: The Court agrees and is not inclined to give your 

11 Proposed Number 24.  Does that dispose of your proposed instructions?

12 MS. HENDRICKSON: I believe so.  Yes, ma'am.

13 THE COURT: Thank you very much.  So let me just go over this and 

14 make sure I got it right.  

15 Of the Defendant's Proposed Instructions, the Court declines to give the 

16 following:  Number 12, Number 13, Number 14, Number 16, Number 18, Number 20, 

17 Number 23, Number 25 -- before that -- Number 24, Number 25 and Number 26.  I will 

18 not give those instructions.  

19 Defendant had -- has a Proposed Instruction Number 15 titled Inability To 

20 Comply.  The Court will give the first sentence of that instruction only.  

21 So is that what I ruled on all those instructions, Counsel and Miss 

22 Hendrickson?  

23 MS. SISKIND: That is my understanding, Your Honor.

24 MS. HENDRICKSON: Yes.

25 THE COURT: Thank you.  On the Government's Proposed Instructions, 

JANICE COLEMAN, CSR/RPR
OFFICIAL FEDERAL COURT REPORTER

(313) 964-5066



                           18

 1 the Court is going to give the two Contempt-related, the Unanimous Verdict, the 

 2 Unanimity Not Required without any changes.  The Government also proposes an 

 3 instruction entitled Verdict Limited to Charges Against This Defendant.

 4 MS. HENDRICKSON: I'm sorry.  I didn't hear that.

 5 THE COURT: The Government also proposes Verdict Limited to 

 6 Charges Against this Defendant Instruction.  The Court is going to give that, but it is 

 7 going to add to the first paragraph after the first sentence:  For example, Defendant is 

 8 not on trial for Perjury or for filing false tax returns.  Was that the ruling, Miss Siskind, 

 9 with respect to your Proposed Instructions?

10 MS. SISKIND: That's my understanding, Your Honor.

11 THE COURT: And then in the Joint Proposed Jury Instructions, Joint 

12 Proposed Instruction Number 12 on Good Faith Belief of Accused, the Court is going 

13 to give it as proposed except that in the paragraph number three, I'm giving the first 

14 sentence only and will strike the balance of that Proposed Instruction.  And that's what 

15 I ruled, right. 

16 So can you take a few moments and just figure out where these additions are 

17 going to fit in and we can get that going while we resume the trial, all right?  

18 MS. SISKIND: Your Honor, I'll put that Order together and give it to the 

19 Defense to look at.

20 THE COURT: Thank you.  And anything more, Miss Hendrickson?  

21 MS. HENDRICKSON: No, ma'am.

22 THE COURT: And when we call the Jury out you're ready to take the 

23 witness stand?  

24 MS. HENDRICKSON: Yes.

25 THE COURT: Thank you.  We're adjourned.
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 1 MR. WISE: Your Honor, with respect to that, I have a question since I'll 

 2 be doing the questioning of Miss Hendrickson as to what the proper procedure for 

 3 responding to objections is going to be.  

 4 THE COURT: Well, you will do that.

 5 MR. WISE: Okay.

 6 THE COURT: I mean I'm presuming this is going to be as if you are 

 7 representing her now and if there's an objection, you'll respond to it.  Is that okay, 

 8 Miss Siskind?  

 9 MS. SISKIND: As long as it's for this limited purpose, yes.

10 MR. WISE: Thank you.

11 THE COURT: You're welcome.  All right.  So when you put that -- when 

12 you've got that in the Order, will you bring it back?  

13 MS. SISKIND: Yes, Your Honor.

14 THE COURT: Thank you very much.

15 (Court recessed at about 9:45 a.m.)

16 (At about 10:03 a.m.)

17 (Court, Counsel, Jury and parties present)

18 THE CLERK OF THE COURT: The Court calls case number 13-20371, 

19 United States of America versus Doreen Hendrickson.  Counsel, please state your 

20 appearances for the record.  

21 MS. SISKIND: Good morning, Your Honor.  Melissa Siskind and Jeffrey 

22 McLellan for the United States.

23 THE COURT: Good morning.

24 MS. HENDRICKSON: Doreen Hendrickson.

25 MR. WISE: And Andrew Wise.
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 1 THE COURT: Thank you.  Good morning.  Oh, we're missing someone. 

 2 Miss Keane is missing.  We'll just wait a moment.  

 3 (Juror Keane entered courtroom)

 4 THE COURT: It's too late to hide, Miss Keane.  Are you ready to 

 5 continue?  

 6 MS. HENDRICKSON: Yes.

 7 THE COURT: Miss Hendrickson, who is your next witness?  

 8 MS. HENDRICKSON: I am.

 9 THE COURT: You are your own witness.  All right.  Come forward 

10 please.  

11 D O R E E N    H E N D R I C K S O N, 

12 Having been sworn under oath at about 10:06 a.m., testified:  

13 THE COURT: Mr. Wise.

14 MR. WISE: Judge, I don't know if the Court wants to explain the change 

15 in procedure here.

16 THE COURT: I can do that.  So, ladies and gentlemen, you know that 

17 Miss -- Mrs. Hendrickson has been representing herself throughout this trial and she 

18 also has a constitutional right to testify even though she's representing herself.  So 

19 because she is exercising her right to testify, we thought it would probably be most 

20 efficient rather than her ask herself questions and giving answers like we see in the 

21 movies, which is kind of crazy, Mr. Wise will ask her questions and will serve as her 

22 attorney for the purposes of this examination.  

23 Before we do that, I think I need to have a side bar with Counsel and Miss 

24 Hendrickson.  

25 (Sidebar conference out of the hearing of the jury as follows)
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 1 THE COURT: So I guess I should put on the record about you 

 2 exercising your right to testify or not.  I'm sure you've had conversations with Mr. Wise 

 3 about testifying or not testifying, correct?  

 4 MS. HENDRICKSON: Yes.

 5 THE COURT: And in your conversations with him, I don't know -- I don't 

 6 want to know the content of them -- he probably has explained to you some of the 

 7 risks in taking the witness stand or maybe not.  

 8 MS. HENDRICKSON: No.  

 9 THE COURT:  No?  Is that a discussion that might be --

10 MS. HENDRICKSON: Do you want this on the record?

11 MR. WISE: Perhaps we can take a brief two-minute break here.  We can 

12 step to the side and I can explain that, what I think the Court anticipates is possible 

13 risk.

14 THE COURT: Why don't you do that?  We'll do that for a moment, okay?  

15 Thank you.  

16 MR. WISE:  We're ready.

17 THE COURT: Miss Hendrickson, you've had an opportunity to discuss 

18 with Mr. Wise some of the risks perhaps in taking the witness stand and testifying in 

19 this criminal trial?

20 MS. HENDRICKSON: Yes.

21 THE COURT: And after having had that discussion with him, it is your 

22 decision to testify?  

23 MS. HENDRICKSON: Yes.

24 THE COURT: And you're -- questions?  

25 MS. SISKIND: No, Your Honor. 
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 1 (END OF SIDEBAR CONFERENCE)

 2 DIRECT-EXAMINATION

 3 BY MR. WISE:  

 4 Q. Mrs. Hendrickson, how old are you?

 5 A. Almost 59.  I always have to think.

 6 Q. And how far did you go in school?

 7 A. I've got a Bachelors degree in Chemistry and a Teaching Certificate for 

 8 Secondary Education.

 9 Q. And are you currently employed?

10 A. No, ma'am.  No, sir.  No, Andrew, I'm not.

11 Q. How do you spend your days?

12 A. I spend my days helping out around the house and I home schooled my son 

13 who is a senior now.  He's been home schooled his whole life and my daughter was 

14 home schooled from fifth grade on, and consequently ended up with a full scholarship 

15 to Lawrence Tech and just graduated this past May from there.

16 Q. Turning to the facts of this case.  Do you believe that the -- your original 2002 

17 Tax Return documents were true, correct and fully in accordance with the law?

18 A. Yes, I do.

19 Q. And in coming to that belief, did you have the chance to study various materials 

20 about the income tax?

21 A. I did.

22 Q. And is one of the things that you reviewed in coming to that belief the book 

23 Cracking the Code that's been admitted into evidence?

24 A. Yes, in-depth.

25 Q. And does that book contain the -- references to the statutes, court cases on 
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 1 which you rely on your belief with respect to the validity of your 2002 Tax Returns?

 2 A. Yes, it does and it was -- I'm actually the original editor after it was written 

 3 going through and doing the proof reading and doing the punctuation and what-not 

 4 and it was a very difficult read.  I took the opportunity one summer to send the kids to 

 5 day camp for two weeks so that I could sit on the deck and read the book and I had to 

 6 -- some of the passages I had to read them over and over because a lot of legalese is 

 7 difficult to understand, but eventually you do get it.

 8 Q. And that book is written by your husband, Peter Eric Hendrickson?

 9 A. It is.

10 Q. And in addition to that book, have you reviewed the statutes and case law that 

11 is referenced in that book?

12 A. I have.

13 Q. And as you understand the book Cracking the Code, does it argue or assert 

14 that only Federal, State or local Government workers are liable for the payment of 

15 Federal income tax or subject to the withholding of Federal income, Social Security 

16 and Medicare taxes from their wages under the Internal Revenue law?

17 A. I have never seen that in the book.  To the best of my knowledge, it's not there.

18 Q. Was your 2008 Tax Return based on the notion that only Federal, State or 

19 local Government workers are liable for the payment of Federal income tax or subject 

20 to the withholding of Federal income tax, Social Security and Medicare taxes from 

21 their wages under the Internal Revenue laws?

22 A. No, it was not because that's not true.

23 Q. Is there one particular statute or case you might use to illustrate the core of 

24 what you've learned about the tax from statutes and cases you've read?

25 A. There's a research paper that has a lot of statutes and stuff in it and it's part of 
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 1 our evidence packet.  I believe it's a blue binder.

 2 Q. And that's a paper entitled The Fascinating Truth About The 16th Amendment?

 3 A. Yes, it is.

 4 Q. I'm going to show you what has been marked as Defense Exhibit 549 and ask 

 5 you to take a look at it and tell me what this is.  

 6 A. Yes, this is it.

 7 Q. And that document is among the materials that you have reviewed informing 

 8 your beliefs and opinions about the income tax laws?

 9 A. Yes, it is.

10 Q. At this point, move the admission of Defense 549.

11 MS. SISKIND: Your Honor, no objection provided the Court gives the 

12 same limiting instruction that was given when Cracking the Code was admitted 

13 yesterday.

14 THE COURT: Thank you.  So, ladies and gentlemen, you will get when 

15 you go in to deliberate all of the exhibits that have been admitted by the Court, 

16 including this one now called The Fascinating Truth About The 16th Amendment.  To 

17 the extent that this sets forth any law, you are not to rely upon this.  The law that you 

18 are to rely upon is the law that the Court will instruct you when I give you final 

19 instructions.  Thank you.

20 Q. (By Mr. Wise continuing) Can you find attachment four in there?

21 A. Yes.  There are a lot of attachments.  Okay.  Sorry, but yes.

22 Q. And what is attachment four?

23 A. Attachment four -- and I made another copy if you want to put it on the screen.  

24 The attachment four is a Court case and it's -- in part says an income tax is neither a 

25 property tax nor a tax on occupations of common right, but is an excise tax.  The 
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 1 Legislature may declare as privileged and tax as such for State revenue those 

 2 pursuits not matters of common right.  It has no power to declare as a privilege and 

 3 tax for revenue purposes occupations that are of common right.  The right to engage 

 4 in an employment and carry -- to carry on a business or pursue an occupation or 

 5 profession is not in itself -- not in itself hurtful or conducted in a manner injurious to 

 6 the public is a common right, which under our Constitution as construed by all our 

 7 former decisions can neither be prohibited nor hampered by laying a tax for State 

 8 revenue on the occupation, employment, business or profession.  Thousands of 

 9 individuals in this state carry on their occupations as defined above who derive no 

10 income whatever therefrom, but where an income is derived from any occupation, 

11 business, profession or employment, then the Legislature may lay thereon a tax.  So I 

12 kind of took that as if you're just doing something on your own, you're not using 

13 anybody else's property.  You go and perhaps till a garden or something for 

14 somebody and they pay you, that's a common right.

15 Q. Now I notice that that appears to be a case from the Arkansas Supreme Court?

16 A. Yes.

17 Q. Do you believe those principles apply to the Federal Income Tax?

18 A. I believe those principles would apply to anything.  I think it's a natural right to 

19 be able to go head and work.

20 Q. So I think you've already answered this because I didn't wait for the question, 

21 but what does that language say to you?

22 A. Yeah.  Just you can go out and do work for somebody and get paid for it and 

23 it's not something that any Government, State or Federal, should have a hand in if 

24 you're not using anybody else's property.  And an analogy that I use a lot of times 

25 when people question me about my beliefs here, I use the analogy of a lemonade 
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 1 stand if you will.  If I set up a -- or you set up a lemonade stand at the end of your 

 2 driveway or your kid does, whatever, and they get 50 cents for a cup of lemonade, 

 3 they get the 50 cents.  I mean they made the lemonade.  They're sitting there all day 

 4 trying to sell it, but suppose I live on a busy street.  They could sell a lot more 

 5 lemonade on the end of my driveway and they come and say can I set up my 

 6 lemonade stand.  I don't care.  A little kid, whatever.  I wouldn't do that to a little kid.  

 7 Anyhow, the analogy sticks.  If they want to use my driveway, then I might say yeah, 

 8 you can but I want two cents out of every 50 cents that you get because it's my 

 9 driveway.  So in that sense if they're using my property in order to do it they're getting 

10 some benefit from something that I own.  Then I have a right to ask for something in 

11 return, but if they're just selling lemonade at the end of their own driver, then it's 

12 nobody's business but theirs and their parents.

13 Q. Yesterday with some of the Government witnesses, you were trying to 

14 establish the meaning of the term Affidavit.  Do you have an understanding what an 

15 Affidavit is?

16 A. Yes, I do.

17 Q. And could you tell me what that understanding is?

18 A. An Affidavit is a freely sworn statement attesting to your belief in the truth of a 

19 matter.  So you can't -- if you can't sign something freely, it's not a valid Affidavit.  You 

20 can't put somebody else's words or thoughts on the Affidavit and call it your own.  It 

21 can't be done.  The two things are incongruous.  It just doesn't work.

22 Q. Is your understanding of the term Affidavit based on your own legal research?

23 A. I've seen numerous definitions and references to Affidavits and the 

24 requirements of Affidavits.

25 Q. And do you believe that an Affidavit is only something that applies if it's sworn 
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 1 before an administrative officer?

 2 A. I've seen something to that effect, although the Federal statute doesn't include 

 3 the fact that it has to be sworn before somebody.

 4 Q. So is it your opinion that an affirmation on a tax return is essentially an 

 5 Affidavit?

 6 A. It is an Affidavit because it is a sworn statement, so you're putting something 

 7 down that you believe and the reason it doesn't have to be witnessed by somebody 

 8 else is because the Tax Code references the Federal Code that says we're adopting 

 9 this particular language.  So they've kind of incorporated the Federal statute into the 

10 IRC (sic) references.

11 Q. So what is your belief with respect to a tax return that is not fully voluntary or 

12 made of somebody's own free will?

13 A. I think that's where we have an issue there.  If it's not of your own free will, it's 

14 not your words, so it can't be true.  It's somebody else's words.  It's true by their 

15 standards perhaps and then I guess they should have signed it, but if it's not my 

16 words, it's not a true Affidavit.

17 Q. And we heard some testimony yesterday during the examination of the 

18 brother-in-law, Reyn Hendrickson about the criminal trial against your husband, Peter.

19 A. We did.

20 Q. And did that trial and its outcome persuade you that your freely made 2002 and 

21 2003 Income Tax Returns were incorrect or wrong?

22 A. It did not and for a number of reasons.

23 Q. Well, tell me why that is.  

24 A. There were what I perceive to be some irregularities in the trial itself.  One of 

25 the jurors asked Judge Rosen to see the statute under which he was charged and 
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 1 Judge Rosen declined to give that to the juror.  Instead, at the end of the trial, Judge 

 2 Rosen gave the jurors an interpretation of the statute that was written by the 

 3 Prosecution.  When it came time to select the alternative jurors or deselect I should 

 4 say, where this young lady is sitting, the Clerk, I don't know -- anyhow, she had all the 

 5 juror numbers in a pot of sorts and the process was going to be a random selection of 

 6 who would be dismissed and she had the pot and she went to reach in to pull out the 

 7 first one.  So we assumed that's the way that it normally goes and Judge Rosen stood 

 8 up and said I'll do that, and he took the pot and the first number that he drew out of it 

 9 was the juror number who had asked to see the statute. And the second number that 

10 he drew out was another juror who appeared to us to be very attentive during the trial 

11 and interested in what was going on.  So there were a number of things that were 

12 going on during the trial that -- that's just two that pop right into my head because I 

13 thought it was so egregious.  I didn't think that he got a fair shake anyhow and at 

14 sentencing as well, Judge Rosen didn't go -- didn't give a Guideline for sentencing.  

15 For some reason or other he just went to the top of the sentencing and didn't say oh, 

16 Mr. Hendrickson, you get 21 to 27 months.  He gave him 27 months and then tacked 

17 on six months for obstruction of justice.  He said that he tacked that on.  He said my 

18 husband couldn't possibly have believed what he said on the witness stand, so he 

19 was trying to obstruct justice and that got knocked off by the Appeals Court, so he did 

20 end up just getting the 27 months, but there was no range.  So I thought that the deck 

21 stacked against Peter right from the start.  If I had thought there was something fair 

22 about the trial, I might have actually given it some weight.  But to my way of thinking, 

23 Peter got sent away for two years for nothing.

24 Q. Had your husband considered a plea bargain prior to going to trial?

25 A. He never did.  We never discussed a plea bargain.  It never crossed our minds 
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 1 to plead down.  We knew that he was right and it doesn't make sense.  People who 

 2 have something to hide or who are afraid of the Federal Government or the Federal 

 3 Court system or whatever, they can take plea bargains, but we were willing to just 

 4 take our chances that we could convince a jury that Peter did believe what he was 

 5 writing.  

 6 Q. And have you ever considered a plea bargain in this case?

 7 A. It was offered to me, but the condition was that I plead actually guilty.  I'm not 

 8 guilty.  So when that was offered, Miss Siskind's colleague, Mr. Bender who's not here 

 9 today, but I just stood up and I said the meeting is over.  I'm not guilty.  So they were 

10 willing to give me half of the sentence that I might face now if I would take a guilty 

11 plea and I would have possibly -- I don't know -- possibly considered nolo contendre 

12 or whatever that is.  That wasn't on the table though, but maybe if they had said that 

13 with probation, but even that I didn't want to do a no contest because I am contesting 

14 this.  I'm not guilty.

15 Q. And other than what you have read in Cracking the Code and other cases and 

16 statutes and other publications, do you have reasons, other reasons to believe that 

17 your 2002, 2003 2008 Returns were legally correct?

18 A. Well, in particular with the 2002/2003, before those refunds were issued over a 

19 period of I'm going to think it was less than a year, we had had contact from the IRS 

20 several times where they were checking our numbers, they were doing this.  We had 

21 notices that came in and as far as we were concerned, those Returns had been 

22 thoroughly vetted.  I think there was -- I don't know -- six or seven notices that came in 

23 where we're holding up your refund, we need to check this.  We're holding up your 

24 refund, we need to check that.  So when we finally got the Refund or at least 

25 the credits to pass taxes or whatever, we assumed that they had thoroughly vetted it 
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 1 and there was nothing wrong with it.

 2 Q. Is there anything else that you observed that led you to that belief as to the 

 3 correctness of your Returns?

 4 A. Well, we know of various programs that the IRS has where they try to you 

 5 know -- I don't want to say catch like in a bad sense, but it's like when you catch drips 

 6 of water from your ceiling.  You're not doing something bad, but it's a drip.  Oh, you 

 7 need to catch it.  So I would assume that there are some instances where some 

 8 Returns that have the numbers wrong or something, although now that everything is 

 9 computerized it probably doesn't happen as often, but there would be programs where 

10 if somebody transposes numbers or something, that they have a system in place to 

11 catch those things so they don't fall through the cracks and we never got anything 

12 through those programs either, nothing indicating that -- we never got any notice of 

13 deficiencies.  We never got any notification at all that there was some disagreement 

14 with our forms.

15 Q. Did you have any occasion to communicate with other people in similar 

16 situations?

17 A. Well, we do because Peter wrote this book and a lot of people are reading the 

18 book, studying the book and some of them, even good friends of ours -- Peter I had 

19 them read this thing six times before I finally -- but they're so proud when they stand 

20 up for -- they stand up and apply the law to their own money coming in, the money 

21 that they earned and so when they get a refund, very often they -- they'll email Peter 

22 and say look what I got.  They refunded all my money, and that's that.  People have 

23 sent him year after year that they're still getting their refunds year after year and they 

24 send copies of their checks and copies of all kinds of stuff to Peter and that's just the 

25 people that are by email, people that I may not have met.  There are dozens of people 
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 1 that I have met because we host an annual Independence Day Barbecue and a lot of 

 2 people come from around the country to it just to associate with other folks who are 

 3 interested in upholding the law.

 4 Q. I have one moment, Your Honor?

 5 THE COURT: Yes.

 6 Q. (By Mr. Wise continuing) Yesterday Mr. Applegate read into the record some of 

 7 Judge Edmunds' Findings of Fact from her May, 2007 Order.  I'd like you to see if you 

 8 can locate that in the Government's exhibit binder in front of you.  

 9 A. Do you know what number it was?  

10 Q. It's 15.  

11 A. What's the title?

12 Q. It's Exhibit 15 which was Judge Edmunds' May 2nd, 2007 Order.

13 A I've got it.  Yes. What page?  

14 Q. And I'd like to call your attention to page five, paragraph 16.

15 A. Okay.

16 Q. And that includes the phrase:  The IRS, unaware that Defendants' report was 

17 false, treated the withheld Federal taxes as tax -- or sorry -- treated the withheld 

18 Federal taxes as tax overpayments.  Was the IRS actually unaware of anything about 

19 your Returns?

20 MS. SISKIND: Objection to what the IRS was aware of.

21 THE COURT: Sustained.  

22 Q. Do you believe that the IRS was unaware of anything about your Returns?

23 A. No, I did not.  As I said, I had Notices constantly after we filed the Returns until 

24 we eventually got the refunds and why would I think that they were unaware of them?  

25 Q. Do you believe that the IRS was unaware of the basis for your refund claim for 
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 1 withheld taxes?

 2 A. No.  The basis for my claim for refund was right on the form that we filed.

 3 Q. I would like to show you Defendant's Exhibits 559 and 560.  

 4 THE COURT: Defendant's 559 and 560?  

 5 MR. WISE: I'm not sure.

 6 THE COURT: Mine only go to 557.  

 7 MR. WISE: I have copies for Your Honor.

 8 THE COURT: Thank you.

 9 Q. (By Mr. Wise continuing) Do you have copies of this?

10 A. I do not.

11 Q. Do you recognize these?

12 A. You gave me two 560s.  

13 Q. I'm sorry.  

14 A. These are Notices that we got many years ago, so I would have to say they're 

15 not fresh in my memory, but obviously they're forms that we received in the mail from 

16 the IRS.  These refer to -- they have -- for example, this one is dated September --

17 MS. SISKIND: Your Honor --

18 THE COURT:  One moment.  

19 Q. (By Mr. Wise continuing) Miss Hendrickson, you recognize these documents?

20 A. Yes.

21 Q. And these are communications that you received from the IRS concerning your 

22 Income Tax Returns for the year 2002, 2003?

23 A. Yes.

24 Q. I'd move the admission of 559 and 560.

25 MS. SISKIND: No objection.
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 1 THE COURT: They're both in.

 2 Q. (By Ms. Hendrickson continuing) So with respect to Exhibit 559, would you tell 

 3 me what this is?

 4 A. The date of this Notice is September 29th, 2003 and it's one of them, this is -- 

 5 you'll get it in the jury room.  I guess we have four of them for that year.  This is a 

 6 separate notice.  We received your Form 1040 Income Tax Return for the year 2002 

 7 which shows a refund of $10,152.96.  According to our records, you haven't filed your 

 8 Tax Returns for the years 2000 and 2001.  We have reason to believe you will owe 

 9 taxes for the unfiled years.  Therefore, we are holding your tax refund until you file 

10 your Return or explain why you haven't filed.  If you have filed the Returns or if you 

11 aren't required to file them, please contact us.  Then it's pretty standard language; if 

12 we don't receive them by a certain date, we may prepare the returns for you and so 

13 on and so forth.  Also for that year Notice -- that was in September, September 29th.  

14 So about six weeks later, November 3rd, we got a notice that overpaid tax applied to 

15 other Federal taxes owed on secondary Social Security number.  That would be mine.  

16 Our records show you owed other Federal taxes under Social Security number and 

17 that's mine, and so they're applying part of the $10,000 refund to those taxes.  And 

18 then so that was November 3rd.  Then on December 22nd, so about seven weeks 

19 later, for account of Peter E. and Doreen M. Hendrickson overpaid tax applied to other 

20 taxes you owe.  We applied $6,521 of the overpaid tax to unpaid balance of other 

21 Federal taxes.  Amount you will receive as a refund, any interest due you will be 

22 added and it gives another number.  And then about --so that was December 22nd.  

23 January 5th, a couple two, three weeks later we got another notice.  We applied what 

24 was left of the $10,000 refund to unpaid balance of other Federal taxes.  Four notices 

25 where we were assuming that each time they were checking to make sure they 
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 1 actually owed us 10,000 and some dollars and there was no disagreement that we 

 2 were owed the money, so we thought okay, case closed.

 3 Q. And turning to Exhibit 560, I don't know if it's necessary to go through each 

 4 page again.  Essentially that's the similar type of Notice that your Return had been 

 5 processed and payments were being applied and ultimately a refund check was 

 6 issued, correct?

 7 A. Yes, and similar sort of thing where the dates are consecutive with a few 

 8 weeks in between.  So each time we're assuming that it's going through some kind of 

 9 process.

10 Q. So when you received this correspondence and the refund check, did that give 

11 you any reason to believe that there was anything wrong with your 2002 or 2003 

12 Income Tax Returns?

13 A. No.  I thought they were fine.  I had no doubt at all that they were perfect.

14 Q. Did the IRS ever issue a Notice of Deficiency for tax year 2002 or 2003?

15 A. I don't believe that we've ever received a Notice of Deficiency.  I don't recall if 

16 we have, but I think that would stick in my mind.

17 Q. Prior to the filing of the lawsuit before Judge Edmunds, did the IRS send to you 

18 anything stating that your Returns for 2002 and 2003 were false?

19 A. They never did.  From the time that we got all this cleared up and got a check 

20 until the time the lawsuit was filed, we never heard a peep from the IRS that we want 

21 our money back; nothing.

22 Q. What conclusion do you draw from that?

23 A. Again, I would conclude as any reasonable person would I believe, that those 

24 Returns were fine; that they went through the system and they were fine.  I think it 

25 was two or three years went by.
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 1 Q. Did you draw any conclusion from that about the lawsuit that was filed against 

 2 you in front of Judge Edmunds?

 3 A. Well, when we got the paper from the lawsuit, it was a bit puzzling because 

 4 we'd heard of -- everyone has heard of stories with the IRS, that you know if there's a 

 5 problem with your taxes they surely get in touch with you and the first thing we heard 

 6 was you're being sued for the money, Federal Court Civil Action.  Nothing from the 

 7 IRS saying please pay us back.  I mean I don't think they're usually that polite, but 

 8 there was nothing from them.

 9 Q. Do you have an opinion about why that process wasn't followed in your case?

10 A. I think that when Peter first published the book, I don't remember if it was the 

11 IRS or the DOJ, but it was almost immediately that they were taking steps to try to 

12 suppress the book and they filed lawsuit or filed -- filed some papers in four different 

13 areas of the country to try and get an Injunction against the book and I think that my 

14 own personal opinion is that it was filed in four different areas of the country to make it 

15 harder for us to defend those actions.  So if they had gone through the normal 

16 channels, they wouldn't have -- it wouldn't have been as big a deal as filing a lawsuit.  

17 The filing of the lawsuit, it allowed a bigger splash if you will to say we're suing the 

18 Hendricksons for this and it's a result of his -- they didn't say it was a result of his 

19 writing the book, although that was understood.

20 Q. I'll show you a copy of Defendant's Exhibit 562.  

21 A. This was kind of interesting.

22 Q. Mrs. Hendrickson, wait for me to --

23 A. Sorry.  I should know this by now.

24 Q. Could you tell me what that is?

25 A. This is a Order of Voluntary Dismissal Without Prejudice of Petition to Enforce 
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 1 an Order Dismissing Order to Show Cause.  It's kind of fancy.

 2 Q. And can you tell me how that document came to be generated?

 3 A. This is one of the actions that was taken against Peter to make him stop 

 4 publishing the book.  This one was filed here in Detroit, which was kind of nice.  It was 

 5 easier and we had to defend ourselves against that and all he did was write a book 

 6 and you should be able to publish a book if you want to.

 7 THE COURT: Wait one minute.  I think your answer -- first of all, are you 

 8 moving the admission -- you're the witness now.  Excuse me.

 9 MR. WISE: That was my next step.  Yes, we move for the admission of 

10 Exhibit 562.

11 THE COURT: Is there objection?

12 MS. SISKIND: Your Honor, I think we need more foundation about the 

13 relevance of this exhibit.

14 THE COURT: Okay.

15 Q. (By Mr. Wise continuing) Ms. Hendrickson, is this one of the documents that 

16 you have relied on in forming your -- the basis of your belief that your 2002/2003 Tax 

17 Returns were accurate and correct?

18 A. This is one of many.

19 Q. Move its admission, Your Honor.

20 MS. SISKIND: No objection.

21 THE COURT: All right.  This is 562; it's in.

22 Q. (By Mr. Wise continuing) And I'm sorry, Doreen.  I do not have enough copies.  

23 Can I borrow your copy?  

24 A. You can.  I don't think there's anything in here I need.  

25 MR. WISE:  Judge, I want to make sure the Court has all four pages.
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 1 THE COURT: I have three pages.

 2 MR. WISE: That's what I was afraid of.  

 3 THE COURT: What is the last page?  That's fine.  Ah-hum.

 4 Q. (By Mr. Wise continuing) So just to recap.  Miss Hendrickson, the Government 

 5 in this case filed a lawsuit against your husband, Peter, with respect to his publication 

 6 Cracking the Code, correct?

 7 A. That is correct.

 8 Q. And ultimately the Government voluntarily dismissed that action?

 9 A. They did.

10 Q. Thank you.  And that case was actually in front of Judge Roberts, correct?

11 A. Yes, it was.  I wasn't going to bring it up if you weren't.  Thank you.

12 Q. Now yesterday Mr. Applegate -- you had asked questions of Mr. Applegate 

13 about whether the IRS has programs in place to catch false Returns before erroneous 

14 refunds are actually issued.  Do you recall that?

15 A. I do.

16 Q. To your knowledge does the IRS have any programs that catch such programs 

17 in place to catch actual false returns before erroneous refunds are issued?

18 A. I'm certain of it, yes.  I mean I don't remember their names right off the top of 

19 my head, but there are several.

20 Q. Okay.

21 A. I think I made copies of some of the information.

22 Q. I will approach and show you Defendant's Exhibit 547. And would you tell us 

23 please what that is?

24 A. It's copies of some information about how the Internal Revenue Service 

25 catches Returns that might fall through the cracks.
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 1 Q. And is that a document that you reviewed and relied on in forming your belief 

 2 with respect to the correctness of your 2002 and 2003 Income Tax Returns?

 3 A. It's a compilation of a lot of the information that I've read.

 4 Q. So you did use that to --

 5 A. (Interjecting) Yes.  Yes, I did.

 6 Q. Move for the admission of Defendant's 547.

 7 THE COURT: Defendant's 547.  Just one moment.  Is there an 

 8 objection?  

 9 MS. SISKIND: No objection, Your Honor.

10 THE COURT: All right, 547 is in.

11 Q. (By Mr. Wise continuing) Could you read the -- could you tell us what the -- let 

12 me put it up on the screen.

13 A. Sure.

14 Q. Can you read that?

15 A. Yes.  I need new glasses, but I can read that.

16 Q. Wait for the question.  What is this document?

17 A. This top one is some information on the Internal Revenue Service's 

18 Questionable Refund Program.

19 Q. And would you read the highlighted portion for us please?

20 A. Can I step down to get closer?  

21 THE COURT: Yes.

22 THE WITNESS: I really need to go to the eye doctor.  The Questionable 

23 Refund Program is a nationwide multi-functional program established in 1977.  The 

24 QRP was designed to identify fraudulent returns, to stop the payment of fraudulent 

25 refunds and to refer identified fraudulent refund schemes to criminal investigation field 
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 1 offices.

 2 Q. Thank you.  Based on the knowledge of programs such as the Questionable 

 3 Refund Program and other programs in the IRS -- let me rephrase that.  Did the 

 4 knowledge of your programs have effect on your belief about whether the IRS or 

 5 Department of Justice attorneys were sincere when they made representations to 

 6 Judge Edmunds that your Returns were false and erroneous and your refunds just 

 7 slipped through the cracks time and time again?

 8 A. Well, of course I would doubt the sincerity of what they told Judge Edmunds.  

 9 They have programs in place to catch that and how could they imply to her that they 

10 just weren't aware that they sent us refunds?  Of course they were aware.  I have all 

11 the documents that shows they were aware every step of the way.

12 Q. And does your knowledge of these programs have an effect on your belief that 

13 the Internal Revenue Service or the Department of Justice attorneys were sincere 

14 when they told Judge Edmunds that it was necessary to issue Injunctions telling you 

15 what to put on your income tax returns and your husband's income tax returns to keep 

16 further allegedly erroneous Returns from slipping through the cracks?

17 A. To my knowledge there was no reason for them to try to get Judge Edmunds to 

18 control my speech.  There's a statute requiring them to file a Return of their own if 

19 they so choose.  If they disagree with something I put on my form, 6020(b) says they 

20 have to file a form of their own and they never did that.  We would have gotten a 

21 notice.  If they had done that, that would have been one of the tipoffs oh, there's a 

22 problem with your Return.  We're going to file one of our own and you can challenge 

23 us then.  But so there's no reason to try to control my speech.  Just file your own 

24 return.

25 Q. So those doubts that you had about the representations that the IRS and the 

JANICE COLEMAN, CSR/RPR
OFFICIAL FEDERAL COURT REPORTER

(313) 964-5066



                           40

 1 Department of Justice made to Judge Edmunds leads you to have doubts about the 

 2 correctness and sincerity of the grounds which Judge Edmunds based her Order?

 3 A. I absolutely have doubts about the soundness and correctness of the Order.  I 

 4 sincerely believe that she was misled and -- maybe to be polite I'll just leave it there.  

 5 Q. You made reference in your last answer to Section 26 United States Code 

 6 Section 6020?  

 7 A. Correct.

 8 Q. And I'm going to approach and show you what's been marked as Defendant's 

 9 Exhibit 552.  Do you recognize that?

10 A. Absolutely.

11 Q. And tell me what that is?

12 A. That's a copy of the Statute 6020.

13 Q. And is this a document that you relied on in forming your belief that your 

14 2002/2003 Income Tax Returns were accurate and correct?

15 A. Yes, it is.

16 Q. Move for the admission of Defendant's Exhibit 552.

17 MS. SISKIND: No objection if the Court gives a limiting instruction.

18 THE COURT: Okay.  

19 MR. WISE: Judge, this is a statute.

20 THE COURT: It is a statute.  I think you tried to get it in before and I said 

21 no.  Now this statute is 26 U.S.C. 6020.  I'm not sure there's going to be any law that I 

22 instruct that has to do with this, correct?  Will there be?  

23 MS. SISKIND: No, Your Honor, but just the general proposition that the 

24 Jury takes instructions from the Court.

25 THE COURT: I'll give this instruction.  This is a statute, ladies and 
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 1 gentlemen, and so it is a law.  To the extent that this statute is in conflict with anything 

 2 I instruct you on, you are to follow the law that the Court gives you.

 3 Q. (By Mr. Wise continuing) Mrs. Hendrickson, this is in fact the statute that you 

 4 read and which in fact says that if any person fails to make a return required by any 

 5 Internal Revenue law or regulation made thereunder at the time prescribed therefore, 

 6 or makes willfully or otherwise a false or fraudulent return, the secretary shall make 

 7 such return from his own knowledge and from such information as he can obtain 

 8 through the -- through testimony or otherwise.  That's what that says, correct?

 9 A. Yes, it does.

10 Q. And this is the statute that you based your opinion on that the IRS had the 

11 ability if they thought that the Returns that you had filed were incorrect to file their own 

12 Return, correct?

13 A. Yes, because in statutes shall doesn't have our common meaning like shall I 

14 go to the store now?  That has some leeway; now, later, tomorrow.  In a statute shall 

15 means must, and so that statute says that the secretary must make a Return of its 

16 own if it has a dispute with mine.

17 Q. To your knowledge no such Return was ever prepared by the secretary with 

18 respect to any tax return you ever filed?

19 A. If they made one, they never sent me a copy of it.

20 Q. And does the existence of that statute effect your belief as to the sincerity of 

21 the Department of Justice when they told Judge Edmunds that an Injunction was 

22 necessary to get you to file -- or for the IRS to have correct income tax returns for the 

23 years 2002 and 2003?

24 A. To say I doubt their sincerity is probably an understatement.

25 Q. In part based on that statute, correct?
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 1 A. Yes.

 2 Q. When you saw Judge Edmunds May, 2002 Order, would you please tell the 

 3 Jury what your reaction was to that Order?

 4 A. So you get a lawsuit in your mailbox for something that you thought was the 

 5 dust was settled or whatever dust there was.  I mean we knew they were examining 

 6 things and two and a half years later you get this lawsuit and my usual response to 

 7 something I find unbelievable is, are you serious?  It's like where did this come from?  

 8 If there was a problem, I assume the IRS would have told me there was a problem; 

 9 that I wouldn't be getting sued in Federal Court.  So I was just incredulous.  I couldn't 

10 believe this was actually going to proceed, but they did what they did.

11 Q. And in her Order, Judge Edmunds made various Findings of Fact, correct?

12 A. Yes.

13 Q. Was there ever an evidentiary hearing held in order to establish those Findings 

14 of Fact?  

15 A. None.

16 Q. And any trial held?

17 A. We requested a trial.  We requested an evidentiary hearing, but no.  It was 

18 denied.

19 Q. Now Judge Edmunds' Order states that you were to file Amended Returns for 

20 2002 and 2003.  What did you understand from this that you were being commanded 

21 to change about your original Return?

22 A. Based on what the lawsuit said, we -- I believe that she was ordering me to put 

23 the Government's numbers on my Returns.

24 Q. And did you have an understanding where the Government got those 

25 numbers?
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 1 A. I guess they got them from the W-2 Forms or forms, whatever, and the 1099's 

 2 that people had filed with the IRS.

 3 Q. And had you done anything in response to those W-2's and 1099's that those 

 4 other people filed with the IRS?

 5 A. Yes.  The IRS provides a form if you believe -- if you believe you received a 

 6 W-2 or 1099 that has incorrect information on it, there's a Form 4852 provided by the 

 7 IRS where you correct that information and I assume that they provide that form 

 8 because people do make mistakes.

 9 Q. And what was your reaction, if any, to the fact that the Court presumed that the 

10 W-2's and 1099's provided by people other than yourself were correct without an 

11 evidentiary hearing or taking any other evidence on that subject?

12 A. Well, it did seem rather strange to me.  I mean without ever seeing me or 

13 talking to me or seeing -- just having a conversation or like we do here it's not 

14 necessarily a conversation, but with no evidence whatsoever, I'm saying one thing 

15 and some third-party is saying on a piece of paper another thing, those people were 

16 never brought in to testify either to indicate that they had -- had any understanding of 

17 the law.  So it just seemed to me rather odd that she would make her Fact Findings if 

18 you will, based on nothing but assertions by DOJ attorneys.

19 Q. And when you first read Judge Edmunds' May 2nd, 2007 Order, was it clear to 

20 you whether or not you were being commanded to state the truth on your Amended 

21 Return?

22 A. I -- re-read the question please?  

23 Q. When you first read Judge Edmunds' Order, was it clear to you whether or not 

24 you were being ordered or required to state the truth on your Amended Return?

25 A. It was clear to me that I was not being ordered to state the truth.  I was being 
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 1 ordered to state something that somebody else believed.  My original Returns I stated 

 2 what I believe was the truth.

 3 Q. And when you saw that Order that you believed required you to say something 

 4 other than the truth, did you believe that you could comply with that Order?

 5 A. Well, on the one hand you can comply with the Court's Order or on the other 

 6 hand you can commit Perjury.  So Perjury is a felony and if you don't comply with the 

 7 Order, then you can be held in Contempt of Court and you're kind of between a rock 

 8 and a hard place then.

 9 Q. And then after that May Order was issued, there was a hearing conducted in 

10 June, correct?

11 A. Finally June 10th or June of 2010 I believe.

12 Q. And at that hearing, in your opinion did the Judge modify that Order?

13 A. She did.

14 Q. And how do you believe that she modified that Order?

15 A. She said that we could attach something that indicated our disagreement with 

16 the numbers that we were ordered to put on the form and to file the form anyhow.

17 Q. And did that make you feel like you would be better able to comply with the 

18 Order?

19 A. I thought I could be better able.  I still didn't like it, but I could be better able to 

20 comply with it.  At least I could state my disagreement.

21 Q. And at that point, what steps if any did you take to try and comply with the 

22 Order?

23 A. Wrote up an Affidavit stating what my beliefs actually were, filled in the 

24 numbers on the form that I was ordered to fill in, had a big pow wow with Reyn, who 

25 you met yesterday, my brother's husband (sic) and my husband at the dining room 
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 1 table one night with -- it was about two weeks before Peter was to report to prison and 

 2 he was telling me babe, you have to sign the form.  She's going to send you to prison.  

 3 Babe, you have to sign it.  You can't be gone with me gone.  Sweetheart, you have to 

 4 sign it and I was just beside myself because I was being forced to sign this form and 

 5 the two of them were sitting there.  Doreen, just sign it.  Doreen, you have to sign the 

 6 form and finally after a couple of drinks I signed the form and I was crying.  I said fine, 

 7 whatever and I was just ridiculously upset.

 8 Q. And when you did file those Amended Returns with the word under duress on 

 9 them and appended the disclaimer, did you intend to break the law or obstruct the 

10 administration of justice or violate Judge Edmunds's Order?

11 A. No.  I thought at that point I was complying with her Order.  She wanted me to 

12 file the form with the numbers they dictated.  I filed that form.  She said I could file a 

13 disclaimer if you will, but it was an Affidavit just saying here's what I actually believe 

14 and I filed it and I thought okay, I did what I was told.

15 Q. That in December of 2010 Judge Edmunds held another hearing on the issue 

16 of whether or not you were in contempt of her Order, correct?

17 A. She did.  That's the one where Sarah came up from Arizona to help me and 

18 hold my hand.

19 Q. And at that hearing did Judge Edmunds acknowledge that you had filed a 

20 Return as ordered with an appended statement?

21 A. Run that by me again.

22 Q. At that hearing did Judge Edmunds acknowledge that you filed the Returns as 

23 ordered with an appended statement?

24 A. Yes.  I did file the forms with an appended statement.  She said that it wasn't 

25 good enough or the DOJ said it wasn't good enough.
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 1 Q. What was your state of mind after that hearing?

 2 A. Not all that great.  I was told other things that kind of violated my sensibilities.

 3 Q. Did you feel at that point that it was possible to comply with Judge Edmunds' 

 4 Orders so far?

 5 A. Well, the only thing she changed at that point was that I could -- initially she 

 6 had said you can append something, you can affix something, you can file something 

 7 with it.  Append means you can staple it.  That's appending something or paper clip it, 

 8 whatever.  At that point, she said that was not doable and claimed that she never said 

 9 it, but I had a transcript where she said it.  She said it must be something separate 

10 and I said but you said append.  I don't remember the exact quotes and she said it 

11 must be separate.  You may file something separate; not attached, not appended, not 

12 affixed and I just thought what is wrong?  She's denying something that she said 

13 earlier, but maybe at this point I should have been getting used to it.

14 Q. So in response to Judge Edmunds' previous Order and that December hearing, 

15 what did you do next?

16 A. I -- unfortunately this was an in-chambers conversation and my cousin Debbie 

17 who's going to be here to back me up because she had gone with me to a meeting in 

18 chambers and she's ill, but I told Judge Edmunds that I couldn't file the amended 

19 return now because Peter was in prison and it was a joint return and I couldn't sign his 

20 name to the form.  How am I supposed to do another amended return because he's 

21 already gone and she told me and Debbie could have backed me up if she came, but 

22 she said then file it married separate and I'll deal with him when he gets out.  So that's 

23 what I did.  I did married filing separate and at that point I guess I should have read 

24 the form more closely 'cause the Prosecution brought up in their thing it says on the 

25 form you can't change your filing status, but I didn't notice that.  In any case, she told 
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 1 me to do it.  So again, I did a married filing separate then so I could sign the form 

 2 myself and she said at that point you can't attach anything to it. 

 3 You may file something with the Court stating your beliefs, so I did.  I made the new 

 4 forms married filing separate and I know at some point I think it was Mr. Applegate 

 5 said that he didn't get them, but I'm not sure how he didn't get them if he knew that it 

 6 was married filing separate.  But in any case, I have no idea how that could be.  How 

 7 he can deny getting it, but he knew that it was changed.  So I complied again.  She 

 8 told me to do married filing separate.  I put my numbers on without Peter's numbers, 

 9 just my numbers alone from the 1099's because I tutored chemistry so I had minimal 

10 earnings.  It was 1099's only and I put the numbers on the form, filled them out 

11 according to the rules, you know the little booklet you get with how to fill out the forms 

12 and I sent them in to Mr. Applegate along with a Affidavit and the Affidavit I also filed 

13 with the Court.  The only thing that Mr. Applegate could have said --

14 THE COURT: Why don't you just wait for a question please?

15 THE WITNESS:  I was expounding on the last thing.

16 THE COURT: You've answered.  Thank you.

17 MR. WISE:  Judge, I don't know if this is a good time to take morning 

18 break or not, but I seem to have lost some exhibits into this cavern in the podium 

19 here.  

20 THE COURT: I really wasn't planning on one, not right now.  We just 

21 started at 10:00.

22 MR. WISE: Then I need a moment. I think I'm ready.  Thank you.

23 THE COURT: Thank you.

24 Q. (By Mr. Wise continuing) Mrs. Hendrickson, could you turn in the Government's 

25 Exhibit Binder to Government Exhibit 25 please?
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 1 A. Yes.

 2 Q. And could you turn to page 14 of that Exhibit?

 3 A. I have it.

 4 Q. And would you please read from line seven through the last line, 17?

 5 A. Line seven starts:  Mrs. Hendrickson:  But I'm being coerced to say something.  

 6 Oh, this is from that hearing.  The Court:  I don't care.  Mrs. Hendrickson:  But you're 

 7 asking me to perjure --  The Court:  Done.  Mrs. Hendrickson:  -- Myself.  Doesn't that 

 8 matter?  Or I'm sorry -- that doesn't matter?  The Court:  This hearing is done.  You 

 9 may leave.  Mrs. Hendrickson:  That's a felony you know?  The Court:  You may 

10 leave, and then the proceedings concluded.

11 Q. And what did you understand Judge Edmunds to be telling you at that point?

12 A. That she knew all along that she was ordering me to say something I didn't 

13 want or that I didn't believe and she didn't care.

14 Q. Do you believe -- and then after Judge Edmunds issued her Order in this case, 

15 you and your husband pursued an appeal to the U.S. Court of Appeals for the 6th 

16 Circuit, correct?

17 A. We did.

18 Q. And you were -- you represented yourselves in those proceedings?

19 A. Yes, we did.

20 Q. Do you believe that the Appellate Court actually read and thoroughly 

21 considered the briefs you and your husband filed with that Court before upholding 

22 Judge Edmunds' Order with their unpublished Opinion?

23 A. I don't believe it's possible that they did.  We had a solid case and I don't 

24 believe that and Appeals Court would not uphold the First Amendment.

25 Q. And then ultimately you asked the Supreme Court to review the case further, 
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 1 correct?

 2 A. That is correct.

 3 Q. And they did not select your case for review?

 4 A. No, they didn't.

 5 Q. Did that in any way change your -- or persuade you with respect to the 

 6 correctness or lawfulness of Judge Edmunds's Order?

 7 A. Not really.  The Supreme Court gets about 10,000 cases a year to review and 

 8 they took 75 or 80 of them and I would guess that they would be taking a very small 

 9 amount of maybe popular topics or something, something that's current and that they 

10 feel like everybody knows about it and it needs to be ruled on.

11 Q. And then yesterday Mr. Applegate read a portion of the transcript from the 

12 June, 2010 hearing in which Judge Edmunds changed her Order to make it possible 

13 for you to comply without perjuring yourself.  He read it -- a portion in which Judge 

14 Edmunds responded to something that your husband said with  "and you've lost on 

15 that".  What does that mean to you?

16 A. Well, Judges are people too, so they can have an opinion about something.  

17 That doesn't make it correct or right.  People are wrong and Judges can be wrong as 

18 well.

19 Q. And you've made it clear throughout this trial that you don't believe the 

20 Government really has the authority to dictate or control your speech.  Have you 

21 relied on any authorities to support that belief?

22 A. There's a lot of Supreme Court authority to support my belief.  In all of the 

23 motions that we filed even in my case here, we've cited all kinds of authorities that 

24 indicate that your speech cannot be dictated by the Government.  I think one of them 

25 was actually at the end of June just this year.  They were very clear that your speech 
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 1 cannot be dictated.

 2 Q. I'll approach and show you what is marked as Defendant's Exhibit 527.  Would 

 3 you tell me what that -- summarize for me what that Exhibit is?

 4 A. This is just a couple of instances.  One is a Supreme Court case, one is a 6th 

 5 Circuit Court case which is the Appeals Court down in Cincinnati verifying that your 

 6 speech cannot be controlled.

 7 Q. These are in fact quotations from passages from those cases?

 8 A. Yes, they are.

 9 Q. And are these some of the authorities that you've relied on in support of your 

10 belief that your speech can't be controlled by the Government?

11 A. Yes, it is.

12 Q. Move for the admission of Defendant's Exhibit 525.

13 THE COURT: Is there objection?

14 MS. SISKIND: No objection if there's a limiting instruction.

15 THE COURT: Thank you.  Ladies and gentlemen, Exhibit Number 527 

16 contains law and to the extent it is different from anything that I instruct you on, please 

17 follow my instructions.

18 Q. (By Mr. Wise continuing) You've got this in front of you?

19 A. I do, and I don't have to come forward to read it.

20 Q. Could you read to us the -- I guess it's after the caption of the document, the 

21 first quotation?

22 A. Yes.  This is the one that was just decided this past June after I'd already been 

23 arrested:  It is, however, a basic First Amendment principle that freedom of speech 

24 prohibits the Government from telling people what they must say.  All the italics are 

25 just citations within the ruling.  At the heart of the First Amendment lies the principle 
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 1 that each person should decide for himself or herself the ideas and beliefs deserving 

 2 of expression, consideration and adherence and more citations.  The Government 

 3 may not compel the endorsement of ideas that it approves.  We cannot improve upon 

 4 what Justice Jackson wrote for the Court 70 years ago.  If there's any fixed star in our 

 5 constitutional constellation, is it that no official, high or petty, can prescribe what shall 

 6 be orthodox in politics, nationalism, religion or other matters of opinion or force 

 7 citizens to confess by word or act their faith therein.

 8 Q. And then going down on that document, could you read starting from the 

 9 Supreme Court has unequivocally admonished?

10 A. This is the 6th Circuit Appeals Court:  The Supreme Court has unequivocally 

11 admonished that even minimal infringement upon First Amendment values constitutes 

12 irreparable injury sufficient to justify injunctive relief.  It is clear, therefore, that First 

13 Amendment interests were either threatened or in fact being impaired at the time relief 

14 was sought.  The loss of First Amendment freedoms for even minimal periods of time 

15 unquestionably constitutes irreparable injury and then some citations.  It's a plurality 

16 Opinion and concurring and so on.  It is well settled that the loss of First Amendment 

17 freedoms for even minimal periods of time constitutes irreparable injury justifying the 

18 grant of a preliminary injunction.  So too direct penalization as opposed to incidental 

19 inhibition of First Amendment rights constitutes irreparable injury.  Continuing.  One 

20 reason for such stringent protection of First Amendment rights certainly is that the -- is 

21 the intangible nature or the benefits flowing from the exercise of those rights and the 

22 fear that if these rights are not jealously safeguarded, persons will be deterred even if 

23 imperceptibly from exercising those rights in the future.  This does not mean, 

24 however, that only if a Plaintiff can prove actual current chill can he prove irreparable 

25 injury.  On the contrary, direct retaliation by the state for having exercised First 
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 1 Amendment freedoms in the past is particularly proscribed by the First Amendment 

 2 and then if you look at the next page, the 6th Circuit has half a page of citations that it 

 3 used in support of its ruling and so I wouldn't worry with all those citations, but those 

 4 are what the Court -- the Appeals Court used to support its own interpretation how to 

 5 protect -- or why protect First Amendment rights.

 6 Q. So in reviewing these authorities and other authorities, you've -- do you find 

 7 support for your view that it's improper for the Court to be seeking control of your 

 8 speech for any reason even by way of a Court Order?

 9 A. Yes, I do.

10 Q. To the best of your knowledge in all American History has anyone other than 

11 you and your husband ever been ordered by a Court to put his signature or her 

12 signature on a testimonial document like a tax return or any other sworn document 

13 along with content dictated by somebody else?

14 A. We searched throughout the entire Internet trying to find any case law that 

15 would support that, because we figured in our motions for this case certainly if the 

16 Government could find any support for the notion that speech can be controlled, they 

17 would have put it in their replies to our motions or responses.  I forget which comes 

18 first -- responses and we couldn't find any because we wanted to find it first so that if 

19 there was something we needed to rebut, we'd be able to do it and to the best of my 

20 knowledge there's absolutely no precedent for controlling someone's speech.

21 Q. Thank you, Mrs. Hendrickson.  I do not have any additional questions.

22 THE COURT: All right.  Thank you.  Who is doing Cross-examination?  

23 MS. SISKIND: I am, Your Honor.

24 THE COURT: All right.  

25 MS. SISKIND:  May I proceed, Your Honor?
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 1 THE COURT:  You may.  

 2 CROSS-EXAMINATION

 3 BY MS. SISKIND:  

 4 Q. Good morning, Miss Hendrickson.

 5 A. Hi.  

 6 Q. I want to start by talking about your 2002 and 2003 Tax Returns.  So we can 

 7 start with turning to Government Exhibit One in that binder.  Do you have that on the 

 8 screen?  Looking at the Return itself.  Just so we're absolutely clear, there's no doubt 

 9 this is your -- or a copy of your 2002 Tax Return as originally filed, correct?

10 A. I didn't object when you entered it, so yes.

11 Q. Well, this is your 2002 Return, correct?

12 A. Ah-hum.  Yes.

13 Q. And that's your signature on the second page?

14 A. Yes.

15 Q. And you filed it jointly with your husband?

16 A. Yes.

17 Q. And filed with the IRS?

18 A. Yes.

19 Q. On line seven of this Tax Return, you indicate that you and your husband 

20 together had earned zero dollars in wages for 2002?

21 A. That is correct.

22 Q. And you requested a refund on the next page of $10,152.96?  

23 A. Correct.

24 Q. You filed this Tax Return under penalties of perjury?

25 A. That is correct.
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 1 Q. That means you had to be truthful?

 2 A. Absolutely.

 3 Q. And you attached on the page after the signature the substitute for Form W-2?

 4 A. Correct.

 5 Q. And this was designed to correct a W-2 that your husband got from Personnel 

 6 Management?

 7 A. Yes.

 8 Q. Because Personnel Management had filed a W-2 with the IRS on which they 

 9 reported paying wages to your husband?

10 A. That is correct.

11 Q. And that would be wages in the amount of just under $59,000?  

12 A. Something like -- yes.  

13 Q. But the corrected W-2 or the Substitute for Form W-2 attached to your Return 

14 lists zero for wages?

15 A. That is correct.

16 Q. And the same thing on the next page with that Form 1099, Miss Dworkin, she 

17 had filed a Form 1099 with the IRS reporting she had paid you some money that 

18 year?

19 A. That is correct.

20 Q. And she put it in the box for nonemployee compensation, box seven?

21 A. Yes.

22 Q. Now I think you may have said this on your Direct, but what work did you do for 

23 Miss Dworkin?  Were you a chemistry tutor?

24 A. Yes.

25 Q. Does she run a tutoring business?
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 1 A. I don't know how she -- I'm not sure of her business.  If you want to be a tutor, 

 2 you can call Una and schools will call her and then they give your name out.

 3 Q. She kind of rents out tutors to schools basically?

 4 A. Not to schools; just to individual students.

 5 Q. So she reported to the IRS that she paid you $3,773 in 2002?

 6 A. Correct.

 7 Q. And she put that figure on a Form 1099?

 8 A. That is correct.

 9 Q. A copy of it went to you?

10 A. Yes.

11 Q. And a copy went to the IRS?

12 A. Yes.

13 Q. Yet when you filed your 2002 Tax Return, you submitted a corrected 1099 in 

14 which you indicated that she had paid you zero dollars in nonemployee 

15 compensation?

16 A. That is true.

17 Q. And you indicate on the statement on the bottom of that corrected 1099 that 

18 Miss Dworkin's 1099 was actually erroneous in some way?

19 A. Yes.

20 Q. If you go to Exhibit Four please.  You would agree with me this is a copy of 

21 your 2003 Tax Return you filed jointly with your husband?

22 A. Yes.

23 Q. There's no doubt about that?

24 A. Right.

25 Q. And filed with the IRS?
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 1 A. Yes.

 2 Q. And you signed it on the second page of the Return?

 3 A. Yes.

 4 Q. And again, for 2003 just like 2002, you and your husband attached this 

 5 Substitute for Form W-2 and this corrected 1099?

 6 A. Yes.

 7 Q. And in both cases let's start with the Substitute for Form W-2, you'd agree this 

 8 does not match the W-2 that Personnel Management filed with the IRS regarding your 

 9 husband's wages?

10 A. That is true because wages has a specially defined term in the Code and the 

11 earnings that we make do not correspond with the definition in the Code.

12 Q. So that's your position, that what your husband was paid was not wages?

13 A. Correct.  I mean I have the definition of wages right here.  You guys agreed to 

14 enter the book, so --

15 Q. And your definition of wages which you use as the basis for this Return differs 

16 from what Personnel Management considered wages when they filled out a W-2 for 

17 your husband?  

18 A. My definition of wages is --

19 Q. (Interjecting) I'm not for your definition.  I'm asking if it differs from what 

20 Personnel Management treated as wages when they submitted a W-2 to the IRS?

21 A. I believe that Personnel Management didn't know the definition of wages.

22 THE COURT: That's not the question.  Only did your definition and 

23 theirs differ?  

24 THE WITNESS: Yes, I suppose that's true.

25 Q. (By Ms Siskind continuing) So they actually submitted a W-2 to the IRS which 
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 1 they reported paying money to your husband?

 2 A. Correct.

 3 Q. And the 1099 that you attached to your 2003 Tax Return, again this relates to 

 4 Una Dworkin?  

 5 A. Yes.

 6 Q. And money you received being a tutor?

 7 A. Correct.

 8 Q. Ms. Dworkin filed a 1099 with the IRS reporting that she had paid you 

 9 approximately $3200 to work as a tutor that year.

10 A. Yes.

11 Q. And that 1099 was -- a copy went to you?

12 A. Yes.

13 Q. It showed that dollar figure as nonemployee compensation?

14 A. Yes.

15 Q. But when you submitted a corrected 1099 with your Return, you put zero 

16 dollars down?

17 A. Correct.

18 Q. And you said that Ms. Dworkin was wrong when she treated that amount as 

19 nonemployee compensation?

20 A. Correct.

21 Q. Now if you could turn to Exhibit Eight, this is a copy of your 2008 Income Tax 

22 Return?

23 A. Sorry.  I'm on the first page.  Yes.

24 Q. And this one you just filed by yourself, not jointly with your husband?

25 A. Correct.
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 1 Q. You signed it under penalties of perjury?

 2 A. Yes.

 3 Q. And you filed it with the IRS?

 4 A. I did.

 5 Q. On this Return you list that you had zero dollars of income during 2008.  

 6 A. Yes.

 7 Q. During that year you were an extra in a movie right?

 8 A. Yes.

 9 Q. It was a Cuba Gooding, Jr. movie if I remember correctly?  

10 A. Yeah, Gifted Hands.

11 Q. Gifted Hands?  About a surgeon in Detroit?

12 A. Ah-hum.

13 Q. And --

14 A. -- It was fun.

15 Q. And they paid you a little bit of money to be an extra in that movie?  

16 A. $59 to sit in the audience.

17 Q. What scene were you in?

18 A. When they were giving Carson, is it Carson?  

19 THE COURT: Yes.  

20 A. Giving Carson the award at -- the 8th grade award or something like that and it 

21 was very unusual that a Black person was getting an award for academic 

22 achievement, but they needed a bunch of parents that they were going to film from 

23 the back and they needed the auditorium to be appear to be filled. So I had to wear 

24 this disgusting wig, and you really can't tell it's me except for --

25 Q. But they paid you $59 to sit and be in that scene?
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 1 A. Yes.  My son was actually in the movie and so they just were grabbing all the 

 2 parents who had to be there with their kids and saying we need the parents, we need 

 3 adults, so I said okay.

 4 Q. After you appeared in the scene in that movie, a company called Monarch 

 5 Consulting issued you a Form W-2?

 6 A. Yes.

 7 Q. We saw a copy of that during Mr. Smith's testimony the other day.

 8 A. Yes.

 9 Q. And a copy of that went to you?

10 A. Yes.

11 Q. A copy went to the IRS?

12 A. Correct.

13 Q. And on that W-2, Monarch Consulting reported to the IRS that you had earned 

14 $59 in wages for 2008?

15 A. Yes.

16 Q. But when you filed your 2008 Tax Return, you put zero down in the wages 

17 line?

18 A. I did.

19 Q. And that is the same -- the form that's on the next page if you can go to the 

20 next page, is that same type of Substitute for Form W-2 that we saw with your 2002 

21 and 2003 Returns?

22 A. Yes.

23 Q. So the approach that you were taking in 2008 was the same as the approach 

24 you took with your husband in 2002 and 2003?

25 A. In a manner of speaking, yeah.  It was different because one was the 1099, 
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 1 one was a W-2.

 2 Q. At least with respect to his wages from Personnel Management, it was the 

 3 same type of form here that you're now using for wages from -- or what were called 

 4 wages from Monarch Consulting?

 5 A. Yes.

 6 Q. Now you testified on your Direct Examination that you didn't think there was 

 7 anything wrong with filing Returns like this because the IRS didn't try to stop you.  

 8 A. That's not exactly true.  That's paraphrasing.

 9 Q. You testified that for example, the IRS has programs designed to stop 

10 fraudulent refunds?

11 A. Yes, they do.

12 Q. And that when you originally filed your 2002 and 2003 Returns, the IRS didn't 

13 immediately come back to you and say there was something wrong with them.

14 A. We got a lot of notifications that they were being examined, so having been 

15 examined so thoroughly, then one must conclude that there was nothing wrong with 

16 them.

17 Q. So is it your testimony that because the IRS didn't realize immediately or after 

18 conducting that exam that there was something wrong with your 2002 and 2003 

19 Returns, that there was nothing wrong with them?

20 A. Well, I guess that would be a logical conclusion.  When you're under scrutiny 

21 and you get three, four, five notices that we're checking you out, we're checking you 

22 out and we're checking you out and then you get all checked out and it's like when 

23 you go to the doctor for a physical and you get all checked out you assume you're 

24 okay.

25 Q. So even though you may have passed that initial scrutiny, the IRS did 
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 1 eventually realize that there was something wrong with your 2002 and 2003 Tax 

 2 Returns?

 3 A. So they say.

 4 Q. Well, they asked the Department of Justice to bring a lawsuit against you.

 5 A. As opposed to asking me for the money back first?  

 6 Q. But my question is they did eventually determine something was false about 

 7 those Returns and they asked the Government to -- the Department of Justice to sue 

 8 you to get the money back.

 9 A. Well yes, in order to try to stop Peter from publishing his book.  If they'd just 

10 gone through the IRS, that wouldn't have made a big difference nationwide now, 

11 would it?  I would have just been some other person living in Michigan who's getting 

12 harassed by the IRS.

13 Q. The Government filed a Complaint against you and your husband as part of the 

14 civil suit?

15 A. Yes, they did.

16 Q. And I think you testified on Direct Examination that was the first notice you 

17 received that the IRS thought something was wrong with your 2002 and 2003 

18 Returns?

19 A. As far as I know there was nothing in between.

20 Q. So if somebody robs a bank and the cops don't catch him while he's walking 

21 out of the bank with the money, does that mean they can't go after him later to get the 

22 money back?

23 MR. WISE: Objection.  This is argumentative.  

24 THE COURT: Sustained.  

25 Q. (By Ms Siskind continuing) Now the Complaint that the Government filed 
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 1 against you and your husband, that's in Exhibit 12.  If you go to that please?  So in 

 2 this Complaint, the Government is calling your Tax Returns false -- 2002 and 2003 

 3 Tax Returns false and fraudulent in that very first paragraph. Do you see that?

 4 A. Yes, I do.

 5 Q. And they go on later in this Complaint to say that the refunds you got for 2002 

 6 and 2003 were erroneous.

 7 A. That's what they're claiming.

 8 Q. That essentially you were not entitled to them.

 9 A. That's their claim.

10 Q. So even though now -- this Complaint is dated April 12th 2006, correct?

11 A. That's correct.

12 Q. So on April 12th, 2006 or shortly thereafter when you got a copy of this, you 

13 were given notice that your 2002 and 2003 Returns in the eyes of the Government 

14 were false and fraudulent?

15 A. I was given notice that they believed that they were, or perhaps they believed 

16 and maybe they didn't believe.

17 Q. But after the Government came and filed this Complaint and called your tax 

18 returns false and fraudulent, you didn't correct them at that point?  

19 A. No, because I thought it was a ridiculous charge anyhow.  I mean you can't tell 

20 somebody what to put on their Affidavits.

21 Q. By the time you filed your 2008 Tax Return in 2009, by the time that happened, 

22 you had already received notice that the IRS and the Department of Justice 

23 considered Returns like that with zeroed out W-2's to be false and fraudulent?

24 A. But I still considered them to be wrong.

25 Q. So you disagreed with the Government's characterization of your Tax Returns, 
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 1 of this methodology for filing Tax Returns as being false or fraudulent?

 2 A. I disagree with them using a civil action to try to repress somebody from 

 3 publishing a book.

 4 Q. Now you testified that one of the programs that the IRS has for detecting false 

 5 tax returns is called the Questionable Refund Program?

 6 A. Correct.

 7 Q. Now that is actually a program run by IRS Criminal Investigation, correct?

 8 A. Yes, it is.

 9 Q. And IRS Criminal Investigation actually did something about your 2002 and 

10 2003 Returns, didn't they?

11 A. Oh, yes.

12 Q. They instituted a criminal investigation of your husband for filing those 

13 Returns?

14 A. Yes, they did.

15 Q. So the IRS did use programs that it had in place to go after these 2002 and 

16 2003 Returns?

17 A. Eventually they did.  Anything to get that book off the market.

18 Q. You testified on Direct Examination that your views about the tax laws are 

19 based on some Study and some materials that you've looked at, correct?

20 A. Some is probably an understatement.

21 Q. Well, one of the things is your husband's book, Cracking the Code?

22 A. Yes.

23 Q. And if you could go to Government Exhibit 15 which is Judge Edmunds' May 

24 2nd, 2007 Order and turn to page five.  

25 A. Page what?  
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 1 Q. Five please.  She actually talks about that book in her Order, correct?  At 

 2 paragraph 18?

 3 A. Yes, she does.

 4 Q. She says Defendants contend that their Forms 4852, which are those 

 5 corrected W-2's, as described above accurately reported they received no wages or 

 6 other compensation in 2002 and 2003.  Defendants base their contention on theories 

 7 contained in a book entitled Cracking the Code which is the book we've been talking 

 8 about, correct?

 9 A. That's correct.

10 Q. And she includes a reference to some -- a particular statement from that book 

11 on page 76.  

12 A. Yes.

13 Q. And that particular statement is that withholding applies -- withholding only 

14 applies to the pay of Federal Government workers and then it goes -- the quote goes 

15 on.  

16 A. Okay.

17 Q. And she says -- Judge Edmunds says at the beginning of paragraph 19:  

18 Defendants' contention that withholding applies only to Government workers is 

19 frivolous and false.  Do you see that?  The first sentence of paragraph 19?

20 A. Yes.

21 Q. So it's your testimony that as you sit here today your views continue to be 

22 informed based on your husband's book, yet you received notice back in May of 2007 

23 that a Federal Judge stated that the theories in that book were frivolous and false.  

24 A. And I would also add that Judge Edmunds  -- 

25 THE COURT: (Interjecting)  No, no.  Excuse me, Miss Hendrickson.  
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 1 Please listen to the question, all right?  

 2 Q. (By Ms Siskind continuing) My question is, as you sit here today and you 

 3 testified on Direct Examination that your views about the tax laws continue to be 

 4 based on your husband's book, correct?

 5 A. The entire book, not just part of it.

 6 Q. Well, still Judge Edmunds indicated in her Order that theories in that book were 

 7 frivolous and false.  

 8 THE COURT: That's yes or no.  Is it right there in the paper that the 

 9 Judge said that in her Order?  

10 THE WITNESS: Oh, yes.  She believed that.  

11 THE COURT: Thank you.  

12 Q. (By Ms Siskind continuing) And Judge Edmunds is not the only Federal Judge 

13 to indicate that there are some frivolous arguments in that book, was she?

14 A. Rephrase.

15 Q. Well, why don't we turn to Exhibit 17 please?  This is a copy of the Order from 

16 the 6th Circuit Court of Appeals upholding Judge Edmunds' Order, correct?

17 A. Yes.

18 Q. And in the second paragraph at the bottom of the first page, the 6th Circuit also 

19 talks about your husband's book, correct?  

20 A. Yes.

21 Q. It says:  Hendrickson subsequently wrote a book entitled Cracking the Code, 

22 The Fascinating Truth About Taxation in  America in which he apparently advocates 

23 improper schemes others have followed to avoid paying Federal income tax.  

24 A. Yes.

25 Q. So the 6th Circuit said that Cracking the Code advocates improper schemes?
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 1 A. That's what they've determined.

 2 Q. And you received a copy of this Order from the 6th Circuit back in June of 

 3 2008?

 4 A. Yes, we did receive this unpublished Order.

 5 Q. And yet still to this day in 2013 you rely on Cracking the Code as a basis for 

 6 your views about the tax laws?  Yes or no?

 7 A. I rely on Cracking the Code and other research, yes.

 8 Q. Now if we could go -- there are other Courts still besides Judge Edmunds and 

 9 besides the 6th Circuit that have rejected the views set forth in your husband's book, 

10 correct?

11 A. I wouldn't know.

12 Q. If we could go please to -- back to the Complaint filed by the Government in 

13 Exhibit 12.  And if you go to the second page of that Complaint at paragraph nine, do 

14 you see the Government is talking about your husband's theories?  Do you see that in 

15 paragraph nine?

16 A. Yeah.  They're not talking about Peter's theories though.

17 Q. It says:  Hendrickson's theories about the supposed narrow application of 

18 Federal income tax laws, including his arguments that wages are not income and that 

19 only Federal workers are required to pay income taxes have been uniformly and 

20 repeatedly rejected by the Federal Courts.

21 A. Except for that's not his theory.

22 Q. Well, you stated in court today that part of the theory underlying your 2002 and 

23 2003 Returns about those Substitute W-2's is that what Personnel Management and 

24 what Monarch Consulting call wages are actually not income you have to report on 

25 your tax return?
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 1 A. That's absolutely correct.

 2 Q. If we look here in paragraph nine, the Government is citing a Federal Court 

 3 case that said the claim that wages are not income has been rejected as many times 

 4 as its been an asserted.  

 5 A. Wages and income are specially defined terms in the Tax Code.

 6 Q. Ma'am, my question is Federal Courts have consistently -- 

 7 MR. WISE:  (Interjecting) Your Honor, I think this line of questioning is 

 8 improper in that Miss Siskind is relying on the Government's characterization of the 

 9 holdings of these cases and attempting to get Miss Hendrickson to agree with the 

10 Government's characterization of these cases and I think the proper line is actually to 

11 refer to the cases themselves and the holdings therein.

12 THE COURT: I thought the line of questioning was to determine whether 

13 Miss Hendrickson had received notice of what various Courts have held.  Are you 

14 trying to get her to agree with the viewpoints?

15 MS. SISKIND: No, Your Honor.  I don't think it would be proper to 

16 introduce the Court Opinions.  It's just that this is the Government's statement; it's 

17 their Complaint.  She received notice of it and it says certain things about views that 

18 she continues she says to hold to this day.  

19 THE COURT: Well, I think it's probably sufficient if you would establish 

20 that she received notice of these rulings by the Court and then you can make your 

21 argument to the Jury later.

22 Q. So this Complaint, Miss Hendrickson, Exhibit 12 that we were just reading 

23 from, there's no dispute you received a copy of it?

24 A. I did receive a copy of the Notice.  

25 Q. It was served on you by a process server I believe?
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 1 A. I don't remember.

 2 Q. And paragraph nine that we were just talking about references the argument or 

 3 the claim that wages are not income and says it's been rejected as many times as it's 

 4 been asserted.  

 5 THE COURT: Is that what that paragraph says?

 6 THE WITNESS: Yes.

 7 THE COURT: Thank you.

 8 Q. (By Ms Siskind continuing) Now Judge Edmunds rejected this argument that 

 9 wages are not income when she issued her Injunction, correct?

10 A. Where's the page?  

11 Q. If we go to her Order in Exhibit 15, she made various Findings in there that the 

12 money your husband was paid by Personnel Management was wages, correct?

13 A. She found that, yes.

14 Q. And that's a conclusion you disagree with?

15 A. It's not based on fact, yes.

16 Q. But the -- even though you disagree with her conclusion and say it's not based 

17 in fact, the 6th Circuit agreed with her conclusion when they upheld her Order?

18 A. With a Opinion they were embarrassed to publish.  

19 THE COURT: Miss Hendrickson, can you just answer the questions 

20 without editorial comment?  

21 THE WITNESS: Okay.

22 THE COURT: Because you don't know why the Court didn't publish that 

23 Opinion.  There are a lot of reasons why Opinions don't get published.  Thank you.  

24 Q. (By Ms Siskind continuing) You attended hearings in front of Judge Edmunds 

25 as part of the civil case, correct?
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 1 A. Yes, I did.

 2 Q. And the subject of your and your husband's views about the tax laws came up 

 3 at some of those hearings.

 4 A. I'm sure they did.

 5 Q. So for example, the June 10th, 2010 hearing.  You have the transcript at 

 6 Exhibit 20 if you want to turn to that.  

 7 A. Yes.

 8 Q. And when you and your husband would go to these hearings, you would 

 9 attempt to explain your views about the tax laws to Judge Edmunds, correct?

10 A. That's the one hearing that we had and we did try.

11 Q. And at this hearing in June, your husband went on at some length trying to 

12 explain your positions about the tax laws to her, is that right?

13 A. If memory serves me, yes.

14 Q. And Judge Edmunds responded to some of what your husband was saying?

15 A. Yes, she did.

16 Q. For example, on page six in the middle of the page she tells him that he's made 

17 these arguments all the way to the United States Supreme Court?

18 A. She did.

19 Q. She says you made them to the Magistrate Judge, you made them to me, to 

20 this Court, you made them to the 6th Circuit Court of Appeals and you made them to 

21 the United States Supreme Court and they were rejected all the way along the line.  Is 

22 that what she said?

23 A. Yes.

24 Q. And again, at page eight on line 16 after your husband tries to explain some of 

25 your arguments, Judge Edmunds says well, you've lost on that argument at every 
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 1 possible stage.

 2 A. I'm sorry?  What's the question?  

 3 Q. Is that what it says?  Is that what was said by the Judge at the hearing?

 4 A. On number eight?  

 5 Q. On page eight, line 16.

 6 A. Yes.

 7 Q. So these arguments that you testified you continue to rely on today about the 

 8 tax laws, about whether wages are not income, you've been told for years now by 

 9 different Judges, by different Courts, by different Government officials that those 

10 arguments are wrong.  

11 A. Yes, and I was told for years that there was a Santa Claus.

12 Q. Now you were also told you were wrong by the State of Michigan, correct?

13 A. Maybe.  I'll take your word for it.

14 Q. Well --

15 A. I mean I haven't reviewed the Michigan stuff in a long time.

16 Q. The State of Michigan audited your and your husband's I think it was at least 

17 2000 and 2001 Tax Returns?

18 A. Okay.

19 Q. And do you recall an occasion where you and your husband requested to have 

20 a face-to-face conference, a meeting with people from the Michigan State Taxing 

21 Authorities?

22 A. I don't recall that, but we might have.

23 Q. Were you aware that -- you're aware that the State of Michigan issued an 

24 Opinion or issued a ruling saying that the types of arguments that you continue to 

25 raise to this day are frivolous?
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 1 A. I don't recall that.  It's been too long.

 2 Q. Now the Tax Returns for 2002 and 2003 we have been talking about were also 

 3 at issue in your husband's criminal prosecution?

 4 A. They were.

 5 Q. In November of 2008, a Federal Grand Jury in this courthouse returned an 

 6 Indictment against him, is that correct?

 7 A. They did.

 8 Q. And that Indictment charged him with filing false tax returns for 2000, 2002, 

 9 2003 and 2004, is that right?

10 A. Whatever dates.  If you've got it there, that's fine.

11 Q. You would agree at a minimum the 2002 and 2003 Returns that we've been 

12 talking about, they were part of that case?

13 A. Yes, they were.

14 Q. And those are -- while your husband was actually under Indictment and 

15 awaiting trial in that case, that's when you went ahead and filed that 2008 Tax Return 

16 that has zero wages on it?

17 A. I did.  I wanted my $5 back.

18 Q. So even though you knew that your husband was being criminally prosecuted 

19 for filing tax returns with zeroed out W-2's, you still went ahead and filed another 

20 Return that looked just like them?

21 A. I should be scared from telling the truth?  

22 THE COURT: Excuse me.  Mrs. Hendrickson, just answer the question.

23 THE WITNESS:  Oh.  Yes, I did.  

24 Q. (By Ms Siskind continuing) Your husband went to trial?

25 A. He did.
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 1 Q. And it lasted about a week?

 2 A. Something like that.

 3 Q. It wasn't a very long trial?

 4 A. No.

 5 Q. It was in October, 2009?

 6 A. Yes it was.

 7 Q. And you went to his trial to support him?

 8 A. Mostly.

 9 Q. Were you there everyday?

10 A. I couldn't say; probably.  I mean I probably was.

11 Q. You were there the day the Jury, 12 members of a Jury just like we have here 

12 found him guilty on all charges in the Indictment?

13 A. I was and I was shocked.

14 MR. WISE: Your Honor, I'll object.  We request a limiting instruction as 

15 to what this Jury should consider a finding by another Jury for.

16 THE COURT:  What's the point of this?

17 MS. SISKIND:  Wilfulness Your Honor.  The fact that her husband was 

18 prosecuted for filing the Tax Returns at issue in this case and that a Jury found they 

19 were false goes to her state of mind about whether she knows that she was required 

20 to file true and correct 2002 and 2003 Returns.

21 THE COURT: Thank you.  Objection is overruled.  

22 Q. (By Ms Siskind continuing) So you were there in the courtroom when 12 

23 members of the Jury found him guilty of filing false Tax Returns?

24 A. Yes.

25 Q. And including 2002 and 2003?
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 1 A. Yes.

 2 Q. And he went to jail for -- in the end for about 27 months or so for filing --

 3 A. (Interjecting) A little less than two years.

 4 Q. -- For filing those Returns?

 5 A. Yes.

 6 Q. During those two years after he was convicted while he was in jail, the civil suit 

 7 against you and your husband in front of Judge Edmunds continued?

 8 A. It did.

 9 Q. And during that time, you still did not file Amended Tax Returns that Judge 

10 Edmunds found were satisfactory to comply with her Order?

11 A. I tried to comply.

12 Q. Now you testified that your husband's trial didn't persuade you that your views 

13 were wrong.

14 A. No.

15 Q. You blame the conviction on juror misconduct or --

16 A. (Interjecting) No, not juror misconduct.

17 THE COURT: Excuse me.  Let her finish the question.

18 Q. (By Ms Siskind continuing) I'm sorry.  I thought that's what you said; something 

19 about Judge Rosen picking the wrong name out of the hat?

20 A. There isn't a wrong name when it's a random draw, but when you pull a little 

21 tab out and don't let anyone else see the number and the number 14 comes up and 

22 that's the only juror that asked to see the statute, that's the first number he picks out 

23 of the hat and it's not even normally his procedure to do it that way, I just -- it gives a 

24 question to my mind.

25 Q. So you blame Judge Rosen for your husband getting convicted?
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 1 A. I don't blame Judge Rosen directly.  I think I don't know, maybe a contributing 

 2 factor.  Let's put it that way.

 3 Q. Now the Court of Appeals, the 6th Circuit Court of Appeals actually made 

 4 Judge Rosen resentence your husband because there was some problem at the 

 5 sentencing, correct?

 6 A. He tacked on extra time for obstruction and the Appeals Court threw that out.

 7 Q. So initially Judge Rosen sentenced him to 33 months.  The 6th Circuit said no, 

 8 that's too much and it had to be go back and be sentenced again, correct?

 9 A. The basis for that was that Judge Rosen said that Peter could not possibly 

10 have believed what he said on the stand and that he was trying to mislead the Jury 

11 and so he tacked on six months for obstruction.  The Appeals Court said that's 

12 ridiculous.  The man is allowed to testify to what he believes on the stand without 

13 getting penalized for an extra six months.

14 Q. So that Opinion from the 6th Circuit worked in your favor.  Your husband spent 

15 less time in jail than he would have otherwise.

16 A. You can't penalize someone for saying what they believe, yeah.

17 Q. So you agree with that Opinion from the 6th Circuit?  

18 A. Because that one follows the First Amendment.

19 Q. And you agree when there are 6th Circuit cases talking about the First 

20 Amendment -- I think you read from some of those quotes during your Direct 

21 Examination.

22 A. I did.

23 Q. But when the 6th Circuit calls your arguments plainly baseless and says you 

24 have to file amended returns, then you don't agree with them?

25 A. They didn't really address our arguments.
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 1 Q. You've read their Opinion, correct?

 2 THE COURT: Miss Siskind, I think you've gone over this already.

 3 MS. SISKIND: Yes, Your Honor.

 4 THE COURT: Thank you.  

 5 Q. (By Ms Siskind continuing) Now you represented yourself in the Government's 

 6 civil suit against you and your husband?

 7 A. Yes, we did.

 8 Q. So you were personally involved at all stages of the proceedings, right?

 9 A. Yeah, I suppose.  Yes.  I mean I was one of the Defendants.

10 Q. As opposed to having a lawyer doing things for you --

11 A. Oh, yes.

12 Q. -- You did them for yourself?

13 A. Yes.

14 Q. And you personally attended hearings?

15 A. The one with Peter in June of 2010 and then the one by myself, yes.

16 Q. And the one by yourself I think you testified was because your husband was in 

17 jail already?

18 A. He was in Milan Prison.

19 Q. Now you testified on Direct Examination that you didn't have a chance to have 

20 a trial or a hearing before Judge Edmunds issued her Order?

21 A. That's true.

22 Q. But you did have an opportunity to present some evidence to her?

23 A. We filed a lot of motions, yes.

24 Q. So after for example, the Government filed its Motion for Summary Judgment 

25 and attached the Tax Returns and the W-2's -- I think Mr. Metcalfe went through that 
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 1 -- you and your husband got to file something in response?

 2 A. Yes.

 3 Q. And then the Judge was able to look at what the Government filed, look at what 

 4 your filed and make a decision?

 5 A. Can you refresh my memory as to the dates?  You've got your docket there.

 6 Q. Sure.  You can look at dockets in Exhibit 31 and go to page four.  Do you see 

 7 entry number nine on July 13th, 2006?

 8 A. What page was it?  

 9 Q. Page four.  Do you see that entry there on July 13th?

10 A. Yes, I do.

11 Q. So that's the Government's motion that Mr. Metcalfe talked about the other 

12 day, correct?

13 A. Yes.

14 Q. And that was the motion where the Government attached their evidence to 

15 support getting an Injunction against you?

16 A. Their evidence I think was the W-2's and 1099's.

17 Q. Right.  So they filed something giving the Judge your Tax Returns, the W-2's, 

18 the 1099's and there was some Declarations from different people?

19 A. Yes.

20 Q. And you and your husband responded to this motion on September 7, 2006?

21 A. Yes.

22 Q. And in your response, you and your husband laid out your arguments and your 

23 proof for why the Court should not grant the Government's motion?

24 A. I assume they did.  I would hope so.

25 Q. So by the time the Judge issued her Order in May of 2007, she had already 
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 1 heard from both parties and heard evidence from both parties?

 2 A. She didn't actually hear evidence.  She read evidence.

 3 Q. Fair enough.  

 4 A. Okay.

 5 Q. So she had both sides of the story in front of her before she ruled?

 6 A. Yes, but then one of the other things -- if I may comment on the docket here, 

 7 we filed a rather lengthy objection on February 23rd, that was a Friday afternoon and 

 8 she issued her Order adopting something -- adopting the Government's thing like 

 9 Monday morning.  So unless she took it home for homework, I don't think she read 

10 our objection.  

11 THE COURT: But we do do that sometimes.  

12 THE WITNESS:  Like I take papers home to grade.

13 Q. (By Ms Siskind continuing) But you would agree that by the time Judge 

14 Edmunds issued the Order that's the subject of this case on May 2nd, 2007, there had 

15 been a lot of back and forth and filings by both the Government and by you and your 

16 husband?

17 A. Yes.

18 Q. And the Judge was able to look at all of that in reaching her decision?

19 A. I'm hoping she looked at it.  I'm hoping she looked at our stuff in addition to the 

20 DOJ stuff.

21 Q. Now we've gone over a little bit the Order and what the Findings the Judge 

22 made in there, but I want to look at one thing we haven't talked too much about yet.  If 

23 you could go to Exhibit 15, and which is the Judge's Order of May 2nd, 2007 and go 

24 to page five please.  In paragraph 18 there's that quote from page 76 of Cracking the 

25 Code.  Do you see that?
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 1 A. I do.

 2 Q. Now I believe you testified on Direct Examination that that quote doesn't 

 3 appear in the book?

 4 A. I think we went over this with Mr. O'Boyle yesterday.

 5 Q. And what is your testimony?  Is this quote in the book or is it not?

 6 A. It's a -- let me refresh here.

 7 Q. If you could look at the Government exhibit.  Is that the Government exhibit?

 8 A. Yeah.

 9 Q. Go to page 76.  

10 A. Right.  That quote eliminates all of the previous explanation.  It's like a 

11 summarization and then if it wasn't very clear, Peter added in a subsequent edition 

12 withholding -- instead of saying just withholding only applies, he put withholding of this 

13 kind or of -- something of those words.  I don't know.  I don't have my current edition 

14 up here with me, but he clarified it somewhat because it was clear if you -- that was 

15 clear if you had read the preceding information, but then he wanted to clarify it so that 

16 -- even further.  So if you have all of the information that comes before it that Mr. 

17 O'Boyle read into the record yesterday, then that quote is clearly not saying that it 

18 only applies to Federal workers and so on and so forth because what it applies to is in 

19 the preceding paragraphs.

20 Q. But what I'm asking you, Miss Hendrickson, is this quote that Judge Edmunds 

21 puts in her Order that says on page 76 of Cracking the Code, Defendant Peter 

22 Hendrickson states, that's what the book states at page 76.  It's an accurate quote.

23 A. Yeah, the copy that you guys used for the charges, yes.  That was not clarified, 

24 so it's funny because you can take anything out of context and make it sound like 

25 anything you want.
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 1 Q. But when you say though that this language is not in the book, that's not true.  

 2 It's right there on page 76.

 3 A. Yeah, I guess because I'm more familiar with the current edition which is now 

 4 in its 13th printing and I think this edition is -- what is this one you were using?  You 

 5 were using the fourth printing from March, 2005 and the book is now in its 13th 

 6 printing.

 7 Q. But can we agree, Miss Hendrickson, that the quote that appears in the 

 8 Judge's Order is verbatim a quote from the printing of the book that's in that 

 9 Government Exhibit?

10 A. Though it's misleading, it is there.  What's in the Complaint is  -- 

11 THE COURT: (Interjecting) Mrs. Hendrickson this can really be  

12 short-circuited if you would just answer the questions and not comment editorially and 

13 Mr. Wise will be able to come back and ask you questions if there needs to be 

14 clarification, but if you would please just answer the question.

15 THE WITNESS:  I will try to do that.

16 THE COURT:  Thank you.  

17 Q. (By Ms Siskind continuing) So my question was can we agree that the quote 

18 that Judge Edmunds put in her Order on the bottom of page five is verbatim from the 

19 fourth printing of Cracking the Code?

20 A. Yes.

21 Q. Now I want to talk a little bit more about the Amended Tax Returns that -- the 

22 two sets of Amended Tax Returns you submitted to Mr. Applegate as part of the civil 

23 suit.  Now before you submitted those first two Returns that say under duress on 

24 them, that came after a hearing in front of Judge Edmunds, correct?

25 A. It did.

JANICE COLEMAN, CSR/RPR
OFFICIAL FEDERAL COURT REPORTER

(313) 964-5066



                           80

 1 Q. That was the June 10, 2010 hearing?

 2 A. Yes.

 3 Q. And at that hearing, the Judge told you that or gave you warning that if you 

 4 didn't file amended Returns you might go to jail?

 5 A. Yes.

 6 Q. And she actually issued an Order after that hearing that in writing reiterated 

 7 that requirement?

 8 A. Probably.

 9 Q. Well, if we look at one -- why don't you turn to Exhibit 21?  

10 A. Okay.  I don't usually disagree with something that's in the docket.

11 Q. This Exhibit 21 was a written Order that Judge Edmunds issued after that June 

12 10th, 2010 hearing?

13 A. Okay, yes.

14 Q. And it reaffirms that you were required to file amended Returns?

15 A. Without reading the whole thing through, I'll say that's probably true.  I mean 

16 I'm sure it's in there somewhere.

17 Q. After this Order was filed, that's when you submitted those under duress 

18 Returns and for example, the one in Government Exhibit 22, that would be a Return 

19 you signed June 24th, 2010 for the 2002 tax year?

20 A. Yes.

21 Q. And the words under duress appear over the signatures?

22 A. Well, I truly was.

23 Q. But that's what you wrote on the tax return?

24 A. Of course.

25 Q. And you testified on Direct Examination I thought at this point I was complying 
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 1 with her Order?

 2 A. I did think that.

 3 Q. But her -- Judge Edmunds' Order required more of you than just filing amended 

 4 tax returns.  For example, it said you were forbidden from filing additional false tax 

 5 returns.  

 6 A. And I haven't.

 7 Q. But by the time you had filed this or submitted this amended Return in June, 

 8 2010 you had already filed your 2008 Return, correct?

 9 A. I did.

10 Q. And Judge Edmunds' Order from May, 2007 also said that you and your 

11 husband were indebted to the United States in the amount of those refunds.

12 A. Yes.

13 Q. So when you filed these Returns and focusing on the 2002 one for example, 

14 you write on line 21, amount you owe.  You indicate $9,756 --

15 A. What page are you on?

16 Q. First page of Exhibit 22.  

17 A. Got you.

18 Q. Line 21.  

19 A. Okay.

20 Q. Amount you owe.  It's written in $9,756.76.  

21 A. Okay.  Yes.

22 Q. That's what it says there.  You didn't write a check to the IRS for that amount 

23 on June 24th, 2010, did you?

24 A. No, I didn't have that.  Peter was going to Milan in five days.

25 Q. And that same day you signed the Tax Return for 2003 in Exhibit 23 which also 
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 1 shows money due and owing to the IRS.  On the first page of Exhibit 23, do you see 

 2 that?

 3 A. Yes, I do.

 4 Q. So on that Return amount you owe it says $9,840.35?  

 5 A. Yes.  Using their numbers that we were ordered to put on there, that's what it 

 6 says.

 7 Q. But again, you didn't write a check --

 8 MR. WISE: Your Honor, I'll object to the relevancy and/or I think this is 

 9 improper 404(b) evidence that Miss Siskind is seeking to elicit here.  Miss 

10 Hendrickson is only charged with filing those portions of Judge Edmunds' Orders 

11 relating to filing the amended Returns and not filing future false Returns and I think 

12 her compliance with paying the IRS in this case is outside the scope of this case.  

13 MS. SISKIND: Your Honor, those are the only two elements of contempt 

14 charged, but the Judge's Order does relate to being indebted to the United States in 

15 the amount of the refunds and Miss Hendrickson testified on Direct Examination that 

16 she thought she was complying with the Order.  So the Order includes the 

17 requirement of repaying.

18 THE COURT: I think there's been ample testimony that the taxes 

19 haven't been paid.  Objection is sustained.  

20 Q. (By Ms Siskind continuing) Now after you submitted these Tax Returns to Mr. 

21 Applegate at the Department of Justice, he eventually filed a motion to bring it to the 

22 Court's attention, correct?

23 A. Yes.

24 Q. And there was another hearing on that motion on December 15th, 2010?

25 A. Correct.
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 1 Q. At that hearing which was I think at that point more than three years after the 

 2 Judge had issued her Order in the first place, Mr. Applegate was still asking the Court 

 3 to give you a second chance and more time to file proper amended Returns?

 4 A. Yes.  It seemed like no matter what I did they didn't like it.

 5 Q. But the Government was still willing to give you another chance even though it 

 6 was three years later, even though -- and you hadn't filed valid amended Returns at 

 7 that point.

 8 A. Out of the kindness of their heart?  I don't understand what exactly you're 

 9 asking me.  Yes, they said more time and Mr. Applegate was very nice.  We were 

10 very cordial.  I didn't have a problem with him, even said he liked my little apples.

11 Q. Now after that hearing in December 2010, the Judge issued another written 

12 Order requiring you to file amended Returns, correct?

13 A. Yes.

14 Q. And that would be the one in Exhibit 26?  Do you have that?

15 A. I do.

16 Q. At the bottom of page one the Judge says:  The Court therefore orders 

17 Defendants to file valid tax returns in usable form that in no way undermines the verity 

18 of the Returns by January 7, 2011, is that correct?

19 A. Yes.

20 Q. After this hearing -- or actually on the last day that you had to comply on 

21 January 7th, you submitted another set of amended tax returns?

22 A. I did.

23 Q. And they were attached to an Affidavit?

24 A. I dispute that.  I did not attach them.

25 Q. Well --
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 1 A. Oh, attach to the Affidavit?  That might have been true if I filed the Affidavit with 

 2 the Court, you have to have some reason to do that.  But the ones that I sent to Mr. 

 3 Applegate were not attached together.

 4 Q. But the Affidavit you filed with the Court, attached to that were the Returns?

 5 A. It could have been.

 6 Q. Well, at least --

 7 A. It could have been.  It's been a long time, but I made sure that the stuff that I 

 8 sent to Mr. Applegate was not stapled, paper clipped, nothing.  That they were 

 9 completely separate.

10 Q. Well, the Tax Returns themselves actually reference the Affidavit in the 

11 Explanation of Changes Section?

12 A. But you have to give -- I'm following the rules on that too.  You have to state a 

13 reason for filing the amended Return.

14 Q. So for example --

15 A. So then what am I supposed to do?  

16 Q. If we look at just for an example at Government Exhibit 27.  

17 A. Yes.

18 Q. And so this is where in the Explanation of Changes Section you say see 

19 Affidavit of Doreen Hendrickson filed January 7, 2011 in that court case.

20 A. Yes, I do.

21 Q. And look at the directions for it.  It says tell us why you are filing this form.

22 Q. So you're directing the IRS to look at your Affidavit?

23 A. I didn't care if they looked at it or not.  I just felt comfortable if I could file it, not 

24 comfortable -- that might be a stretch, but I felt like okay.  They don't have to go to the 

25 Court and look at that Affidavit.  They can just take my word for it.  I got the numbers 
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 1 on the -- you guys wanted and fine, they didn't have to go look at the Affidavit.  That's 

 2 why I didn't staple it to it.

 3 Q. But if they had gone and looked at the Affidavit, what they would have seen is 

 4 what's in Government Exhibit 29, correct?

 5 A. Yes, and that's what Judge Edmunds told me I could say somewhere.  She 

 6 said I could file an Affidavit with the Court stating my disbelief or my disagreement, so 

 7 I did.

 8 Q. I want to look at --

 9 A. What one?

10 Q. Twenty-nine, the Affidavit.

11 A. I'm sorry.

12 Q. In this Affidavit which you direct the IRS to look at if they want to, you make 

13 some statements about the validity of these Tax Returns.  

14 A. Of course, because I don't agree with them.

15 Q. So for example on page five at paragraph 20, you call these amended Returns 

16 false and fraudulent?

17 A. The amended Returns are, but that's what Judge Edmunds told me to do.  

18 Q. So you thought that you could comply with Judge Edmunds' Order by 

19 submitting false and fraudulent tax returns?

20 A. You tell me how to comply with that.

21 Q. And you expected that the IRS would process tax returns that you admit are 

22 false and fraudulent?

23 A. Quite frankly, I figure that when you send in a tax return it goes into some 

24 computer system and nobody looks at why you are filing it.

25 Q. When you file tax returns you don't think the IRS looks at what's on them?
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 1 A. They might randomly pull some out, but I mean the fact they would randomly 

 2 pull out a single sheet, I figure they've got red flag things or something like that, but 

 3 this amended Return didn't have any red flags; it was $59, you know what you guys 

 4 would call income.

 5 Q. This amended Return wasn't about $59.

 6 A. This is one of the others, okay.  Sorry about that.

 7 Q. But on the face -- on the first page of these amended Returns you tell the IRS 

 8 look at this Affidavit in which you admit the Returns are false and fraudulent?  

 9 A. We've already covered this.  I did not tell them to look at it.  I did not tell them 

10 to look at the Affidavit.  I was giving a reason.

11 Q. You say see Affidavit of Doreen Hendrickson.  

12 A. Well, who thinks they're going to actually go look at it?  

13 Q. You took the time to write this 25-page Affidavit and put together this 25-page 

14 Affidavit in Exhibit 29 not expecting anyone to look at it?

15 A. To assuage my conscience of having filed forms that I didn't believe.

16 Q. You also in paragraph 21 of your Affidavit which you reference on the Tax 

17 Returns indicate that you do not endorse the truth of the contents of the documents.

18 A. I couldn't.

19 Q. And again --

20 A. They were someone else's words, not mine.

21 Q. You're expecting the IRS to process Returns that you say are untrue?

22 A. I'm expecting them to do whatever they need to do.  I filed the forms that they 

23 wanted me to file or that you guys wanted me to file or that Judge Edmunds wanted 

24 me to file.  I did the absolute best I could.

25 Q. And you heard Mr. Applegate testify yesterday that because you made these 
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 1 statements, because you said the Returns were false and fraudulent, the IRS could 

 2 not process them.  

 3 A. Yes, that was unfortunate I guess.

 4 Q. Now to this day would you agree with me that not a single Judge or a single 

 5 Court has overturned Judge Edmunds' Order?

 6 A. Yes, that's true.

 7 Q. Not a single Judge has ever said that her Order was wrong?

 8 A. That's true.

 9 Q. But you still think that it's wrong?

10 A. Absolutely.

11 Q. You still disagree with what it is she was requiring you to do?

12 A. I don't believe that the Order was based on an objective analysis of the law 

13 involved and the facts.

14 Q. And so because of that opinion, you refuse to comply with it?

15 A. I did comply with it.  That's what you're not getting.  I did the absolute best I 

16 could.  I complied with it.  I did what I could.

17 Q. And that -- the best you could do according to your testimony was to submit tax 

18 returns that in your Affidavit you call false and fraudulent?  Yes or no?

19 A. I had to do what I could to comply with the Order and she told me I could 

20 submit the Affidavit.

21 Q. I have no further questions, Your Honor.

22 THE COURT: Thank you.  Mr. Wise, do you have any Redirect?

23 REDIRECT-EXAMINATION

24 BY MR. WISE:

25 Q. Thank you.  Now when Miss Siskind was following up, she was asking you 
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 1 about Government's Exhibit 27, your amended Tax Return for the year 2002.  

 2 A. Yes.

 3 Q. And let me put the first page of that up, and you amended that tax return and 

 4 changed your status to married filing separately, I think you testified because Judge 

 5 Edmunds suggested that to you in chambers?

 6 A. She told me to.

 7 Q. And at that time Peter was in jail, correct?

 8 A. Yes, he was.

 9 Q. Or prison.  And you incorporated or you put down for that -- for the reason for 

10 filing the amended Return the Affidavit that you filed in connection with the case with 

11 Judge Edmunds?

12 A. Correct.

13 Q. And then you listed on line one for your adjusted gross income, $3,773?

14 A. That is correct.

15 Q. Did you believe then and do you believe now that that was in fact your taxable 

16 income for the year 2002?

17 A. No, I do not.

18 Q. And yet in order to file this Return, you had to sign under the Jurat on page two 

19 that this is signed under penalty of perjury, correct?

20 A. Correct.

21 Q. And are you now admitting to Perjury?

22 A. Thanks a lot, Andrew.  My gosh.  I had no choice.

23 Q. And that's why you filed that Affidavit with Judge Edmunds, correct?

24 A. Yes.  She told me I could.

25 Q. And the same thing goes with respect to your 2003 amended Return?
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 1 A. Yes.

 2 Q. You did that -- why did you do it that way?

 3 A. Well, especially these, the married filing separate I surely didn't do it for the 

 4 money because my earnings were like 3000 something and it didn't really matter. I did 

 5 it because --

 6 Q. (Interjecting) Let's pause for a second and go back to the first page, all right?  

 7 And it shows the amount of tax due zero, correct?

 8 A. Correct.

 9 Q. Same thing for 2003, right?

10 A. Yes.

11 Q. So --

12 A. But they wanted me to say it was income so fine, I said it was income.  I mean 

13 if that's what she wanted and I could put a disclaimer more or less by form of an 

14 Affidavit, okay fine.  Whatever.

15 Q. Is it fair to say that you did that because you wanted to comply with Judge 

16 Edmunds' Order, but you didn't want to compromise your personal belief?

17 A. Absolutely. It was the only way that I could comply with the Order and not 

18 compromise my beliefs.

19 Q. Thank you.  I have no other questions.

20 THE COURT: Thank you.  Do you have Recross?

21 MS. SISKIND: No, Your Honor.

22 THE COURT: Thank you.  You're done, Mrs. Hendrickson.  You may 

23 step down.  Thank you.  Mrs. Hendrickson, do you have any other witnesses?

24 MS. HENDRICKSON: No, ma'am.

25 THE COURT:  Mrs. Siskind, do you have rebuttal witnesses?
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 1 MS. SISKIND: No, Your Honor.

 2 THE COURT: Can I just go over the Exhibits that were admitted into 

 3 evidence then just to make sure we have everything?  The Government had Exhibits 

 4 that were numbered One through Five and then picking up with Seven.

 5 MS. SISKIND: Your Honor, there was no three.  

 6 THE COURT: I'm sorry.  There was no three.  I'll just go down the list.  

 7 One, two, four, five, seven, eight, nine, 10, 11, 12, 13, 15 through 21, 22 through 32, 

 8 33 and 34.  Is that accurate?  

 9 MS. SISKIND: Yes, Your Honor.

10 THE COURT: And Mrs. Hendrickson, you had that I admitted number 

11 524, number 527, number 547, 548, 549, 557, 559, 560 and 562.  Do you have any 

12 others?

13 MS. SISKIND: Your Honor, there was also 552.  I'm not sure if the Court 

14 read that.

15 THE COURT: 552 originally no, but then yes.  Yes.  Mrs. Hendrickson, 

16 does that comport with your list?  

17 MS. HENDRICKSON: Just one second.  

18 MR. WISE: I think that's alright.  

19 THE COURT: Is that accurate?

20 MS. HENDRICKSON: We think so.

21 THE COURT: Thank you.  So, ladies and gentlemen, that concludes the 

22 presentation of evidence in this case.  Our estimate from yesterday about the time 

23 today was wrong obviously, so this is what we have arranged.  I thought by now or by 

24 one o'clock you'd be deliberating.  That's not going to happen.  I still have to give you 

25 jury instructions and there are closing arguments.  The jury instructions are going to 
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 1 take about maybe 20, 25 minutes.  Your lunch is supposed to be here at one o'clock, 

 2 and it will be your decision whether you want to -- after I give you these instructions -- 

 3 whether you want us to go directly into closing arguments and then you'll have a 

 4 delayed lunch and you'll be deliberating, or if you take a break after I give these jury 

 5 instructions, have your lunch, come back and hear the closing arguments.  But I'll let 

 6 you make that decision and you can confer among yourselves.  But if you want to 

 7 stand and stretch for a moment, I will give you these institutions and then take a break 

 8 and you decide how we proceed.

 9 Ladies and gentlemen, you need not take any notes on these instructions.  

10 We'll have a packet for each of you to look at in the jury room, so what you're hearing 

11 now you will be able to reference during your deliberations.  

12 Members of the Jury, it is now time for Court to instruct you about the law that 

13 you must follow in deciding this case.  The Court is going to start by explaining your 

14 duties and the general rules that apply in every criminal case.  Then I will explain the 

15 elements or parts of the crime that the Defendant is accused of committing.  I will then 

16 explain rules that you must use in evaluating particular testimony and evidence.  Last, 

17 I will explain the rules that you must follow during your deliberations in the jury room 

18 and the possible verdicts that you may return.  Please listen carefully to everything the 

19 Court says.

20 Now your duties.  You have two main duties as jurors.  The first one is to 

21 decide what the facts are from the evidence that you saw and heard here in court.  

22 Deciding what the facts are is your job, not mine, and nothing that I have said or done 

23 during this trial was meant to influence your decision about the facts in any way.  

24 Your second duty is to take the law that I give you, apply it to the facts and 

25 decide if the Government has proved the Defendant guilty beyond a reasonable 
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 1 doubt.

 2 It's the Court's job to instruct you about the law and you are bound by the oath 

 3 that you took at the beginning of the trial to follow the instructions that I give you, even 

 4 if you personally disagree with them.  This includes the instructions that I gave you 

 5 during and before the trial and these instructions.  All of the instructions are important 

 6 and please consider them as a whole.

 7 The lawyers may talk about the law during their closing arguments, but if what 

 8 they say is different from what the Court says, you must follow the Court's 

 9 instructions.  

10 Perform these duties fairly.  Do not let my bias, sympathy or prejudice that you 

11 may feel towards one side or the other influence your decision in any way.

12 As you know, the Defendant pled not guilty to the crime charged in the 

13 Indictment.  The Indictment is not any evidence at all of guilt.  It's the formal way that 

14 the Government tells the Defendant what crimes she's accused of committing and it 

15 does not even raise a suspicion of guilt.  

16 Instead, the Defendant starts the trial with a clean slate and with no evidence 

17 against her and the law presumes that she is innocent.  This presumption of 

18 innocence stays with her unless the Government presents evidence here in court that 

19 overcomes the presumption and convinces you beyond a reasonable doubt that she 

20 is guilty.  This means Defendant has no obligation to present any evidence at all or to 

21 prove to you in any way that she is innocent.  It is up to the Government to prove that 

22 she's guilty and this burden stays on the Government from start to finish.  You must 

23 find the Defendant not guilty unless the Government convinces you beyond a 

24 reasonable doubt that she is guilty. 

25 The Government must prove each and every element of the crime charged 
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 1 beyond a reasonable doubt.  Proof beyond a reasonable doubt does not mean proof 

 2 beyond all possible doubt.  Possible doubts or doubts based purely speculation are 

 3 not reasonable doubts.  

 4 A reasonable doubt is a doubt based on reason and common sense.  It may 

 5 arise from the evidence, the lack of evidence or the nature of the evidence.  Proof 

 6 beyond a reasonable doubt means proof which is so convincing that you would not 

 7 hesitate to rely and act on it in making the most important decisions in your own lives.  

 8 If you are convinced that the Government has proved the Defendant guilty 

 9 beyond a reasonable doubt, you say so by returning a guilty verdict.  If you're not 

10 convinced, you say so by returning a not guilty verdict.  

11 Now this is a definition of evidence.  You must make your decision based only 

12 on the evidence that you saw and heard here in court.  Do not let rumors, suspicions 

13 or anything else that you may have seen or heard outside of the court influence your 

14 decision in any way.  

15 The evidence in this case includes only what the witnesses said while they 

16 were testifying under oath and the Exhibits that I allowed into evidence.  Nothing else 

17 is evidence.  The lawyers' statements and arguments are not evidence.  Their 

18 questions and objections are not evidence.  My legal rulings are not evidence, and my 

19 comments and questions are not evidence.  

20 During the trial I did not let you hear the answers to some of the questions that 

21 the lawyers asked.  I also ruled that you could not see some of the Exhibits that the 

22 lawyers wanted you to look at.  Sometimes I ordered you to disregard things that you 

23 saw or heard or I struck things from the record.  You must ignore all of these things 

24 and not even think about them.  

25 Do not speculate about what a witness might have said or what an exhibit 
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 1 might have shown.  These things are not evidence and you are bound by your oath 

 2 not to let them influence your decision in any way.  Make your decision based only on 

 3 the evidence as defined here and on nothing else.

 4 You should use your common sense in weighing the evidence.  Consider it in 

 5 the light of your everyday experience with people and events and give it whatever 

 6 weight you believe it deserves.  If your experience tells you that certain evidence 

 7 reasonably leads to a conclusion, you are free to reach that conclusion.  

 8 Now some of the you heard the terms direct evidence and circumstantial 

 9 evidence.  Direct evidence is simply evidence like the testimony of an eye witness, 

10 which if you believe it, directly proves a fact.  If a witness testifies that he saw it 

11 raining and you believed him, that would be direct evidence that it was raining.

12 Circumstantial evidence is simply a chain of circumstances that indirectly 

13 proves a fact.  If someone walked into the courtroom wearing a raincoat covered with 

14 water and carrying a wet umbrella, that be would circumstantial evidence from which 

15 you could conclude that it was raining.

16 It is your job to decide how much weight to give direct and circumstantial 

17 evidence.  The law makes no distinction between the weight that you should give to 

18 either one or say that one is any better evidence than the other.  You should consider 

19 all the evidence, both direct and circumstantial, and give it whatever weight you 

20 believe it deserves.

21 Now another part of your job as jurors is to decide how credible or believable 

22 each witness was.  That's your job.  Not the Court's, and it is up to you to decide if a 

23 witness's testimony was believable and how much weight you think it deserves.  You 

24 are free to believe everything that a witness said or only part of it or none of it at all, 

25 but you should act reasonably and carefully in making these decisions and I will 
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 1 suggest some things for you to consider in evaluating the testimony.  

 2 Ask yourself if the witness was able to clearly see or hear the events.  

 3 Sometimes even an honest witness may not have been able to see or hear what was 

 4 happening and may make a mistake.  

 5 Ask yourself how good the witness's memory seemed to be.  Did the witness 

 6 seem able to accurately remember what happened?  

 7 Ask yourself if there was anything else that may have interfered with the 

 8 witness's ability to perceive or remember the events. 

 9 Ask yourself how the witness acted while testifying.  Did the witness appear 

10 honest or did the witness appear to be lying?  

11 Ask yourself if the witness had any relationship to the Government or the 

12 Defendant or anything to gain or lose from the case that might influence the witnesses 

13 testimony.  

14 Ask yourself if the witness had any bias or prejudice or reason for testifying that 

15 might cause the witness to lie or to slant the testimony in favor of one side or the 

16 other, and ask yourself how believable the witness's testimony was in light of all of the 

17 other evidence.  Was the witness's testimony supported or contradicted by other 

18 evidence that you found believable?  If you believe that a witness's testimony was 

19 contradicted by other evidence, remember that people sometimes forget things and 

20 that even two honest people who witness the same event may not describe it exactly 

21 the same way.  

22 These are only some of the things that you may consider in deciding how 

23 believable each witness was. You may also consider other things that you think shed 

24 light on the witness's believability.  Use your common sense and your everyday 

25 experience in dealing with other people and then decide what testimony you believe 
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 1 and how much weight you think it deserves.  

 2 Now you have heard the testimony of persons employed by Federal agencies.  

 3 The fact that a witness is employed by a Government agency does not mean that his 

 4 or her testimony necessarily deserves more or less consideration or greater or lesser 

 5 weight than that of any other witnesses.  

 6 At the same time, it is quite legitimate for the Defense to try and attack the 

 7 believability of a Government employee witness on the ground that the testimony may 

 8 be colored by a personal or professional interest in the outcome of the case.  You 

 9 must decide after reviewing all of the evidence, whether you believe the testimony of 

10 the Government employee witness and how much weight, if any, it deserves.

11 Now one more point about witnesses.  Sometimes jurors wonder if the number 

12 of witnesses who testified makes a difference.  Do not make any decisions based only 

13 on the number of witnesses who testified.  What is more important is how believable 

14 the witnesses were and how much weight you think their testimony deserves.  You 

15 should concentrate on that and not the number.

16 Now one more general subject before I explain the elements of the crime 

17 charged.  The lawyers for both sides as well as Mrs. Hendrickson objected to some of 

18 the things that were said or done during the trial.  You should not hold that against 

19 either side.  They have a duty to object whenever they think that something is not 

20 permitted by the Rules of Evidence.  Those rules are designed to make sure that both 

21 sides receive a fair trial, and do not interpret the Court's ruling on any objection as any 

22 indication of how I believe the case should be decided.  My rulings are based on 

23 Rules of Evidence and not on how I feel about the case.  Remember that your 

24 decision must be based only on the evidence that you saw and heard here in court.

25 Now that concludes the instructions that explain your duties and the general 
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 1 rules that apply in every criminal case.  In a moment I will explain the elements of the 

 2 crime that the Defendant is accused of committing.  Before I do that, I want to 

 3 emphasize that she's only on trial for the particular crime charged in the Indictment 

 4 and your job is limited to deciding whether the Government proved the crime charged.

 5 Also keep in mind that whether anyone else should be prosecuted and 

 6 convicted for this crime is not a proper matter for you to consider.  The possible guilt 

 7 of others is no defense to a criminal charge and your job is to decide if the 

 8 Government has proved this Defendant guilty.  Do not let the possible guilt of others 

 9 influence your decision in any way.

10 Now the Indictment accuses the Defendant of the crime of Contempt.  For you 

11 to find her guilty of this crime, you must be convinced that the Government proved 

12 each and every one of the following elements beyond a reasonable doubt:  

13 A., first, that a Court issued a clear and definite order.  B., that the Defendant 

14 knew of this order.  C., that the Defendant willfully disobeyed the Court's Order in one 

15 of the ways set forth in the Indictment.

16 Wilfulness means a deliberate or intended violation as distinguished from an 

17 accidental, inadvertent or negligent violation.  

18 Now the good faith of the Defendant is a complete defense to the charge of 

19 Criminal Contempt because good faith is simply inconsistent with wilfulness.  While 

20 the term good faith has no precise definition, it means among other things an honest 

21 belief, a lack of malice and the intent to perform all lawful obligations.  A person who 

22 acts on a belief or an opinion honestly held is not punishable merely because that 

23 honest belief turns out to be incorrect or wrong.

24 The reasonableness of a belief is a factor for the Jury to consider in 

25 determining whether the Defendant actually held a belief and acted upon it.  The more 
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 1 farfetched a belief is, the less likely it is that a person actually held or would act on 

 2 that belief.  

 3 If a person acts within reasonable grounds for belief that her conduct -- if a 

 4 person acts without reasonable grounds for belief that her conduct is lawful, it is for 

 5 the Jury to decide whether that person has acted in good faith in order to comply with 

 6 the Court Order or whether that person has willfully violated the Court Order.

 7 The burden of proving good faith does not rest with the Defendant because the 

 8 Defendant has no obligation to prove anything to you.  The Government has the 

 9 burden of proving to you beyond a reasonable doubt that the Defendant acted 

10 willfully. If the evidence in the case leaves the Jury with a reasonable doubt as to 

11 whether the Defendant acted in good faith or acted willfully, the Jury must acquit the 

12 Defendant.  

13 Now it is not a defense to the crime of Contempt that the Court Order that the 

14 Defendant is accused of violating is unlawful or unconstitutional.  Also, an inability to 

15 comply with an Order of the Court is a complete defense to a charge of Contempt.  

16 Next I want to say something about the dates mentioned in the Indictment.  

17 The Indictment charges that the crime happened on or about certain dates.  The 

18 Government does not have to prove that the crime happened on that exact date, but 

19 the Government must prove that the crime happened reasonably close to that date.

20 Now I want to explain something about proving a defendant's state of mind.  

21 Ordinarily there's no way that a defendant's state of mind can be proved directly 

22 because no one can read another person's mind and tell what that person is thinking, 

23 but a defendant's state of mind can be proved indirectly from the surrounding 

24 circumstances.  This includes things like what the defendant said, what the defendant 

25 did, how the defendant acted and any other facts or circumstances in evidence that 
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 1 show what was in the defendant's mind.  

 2 You may also consider the natural and probable results of any acts that the 

 3 defendant knowingly did or did not do and whether it is reasonable to conclude that 

 4 the defendant intended those results.  This of course is all for you to decide.

 5 That concludes the instructions explaining the elements of the crime.  Next I 

 6 want to explain some rules that you must use in considering some of the testimony 

 7 and evidence.

 8 Now you have heard Mrs. Hendrickson testify.  Earlier I talked to you about the 

 9 credibility or the believability of the witnesses, and I suggested some things for you to 

10 consider in evaluating each witness's testimony.  You should consider those same 

11 things in evaluating the testimony of Mrs. Hendrickson.

12 I think, Counsel, the balance of the instructions I just want to hold.  They'll only 

13 take a moment.  I'll give them after your closing arguments, okay?  So what is your 

14 estimate of how long your closing is going to take?

15 MR. McLELLAN: Half an hour, Your Honor.

16 THE COURT: And you, Mrs. Hendrickson?

17 MS. HENDRICKSON: Probably about the same.

18 THE COURT: So, ladies and gentlemen, as you decide how you want to 

19 proceed, we have about another hour in front of us they say.  So why don't we take a 

20 break.  Go back in the jury room.  Decide -- whatever.  Just buzz us and let us know 

21 whether you want to stay back and have your lunch or come back and hear closing 

22 arguments.  All rise for the Jury please.  

23 (Jury exited courtroom at about 12:55 p.m.) 

24 THE COURT: So Counsel and Mrs. Hendrickson, were those the 

25 instructions we had agreed upon should be given up to this point?  
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 1 MS. SISKIND: Yes, Your Honor.

 2 MS. HENDRICKSON: Yes.

 3 THE COURT:  Okay.  So we'll wait to hear what they want to do.

 4 MR. WISE: Your Honor, while we're here, I think Miss Hendrickson 

 5 wants to renew her Rule 29 Motion.

 6 THE COURT: Okay.  

 7 MS. HENDRICKSON: Yes.  I'd like to renew the Rule 29 Motion and 

 8 also preserve my objections to the jury instructions.  

 9 THE COURT: All right.  Thank you.  And do you have a response?  

10 MS. SISKIND: Government incorporates its previous response.

11 THE COURT: And the Court rules against the Rule 29 Motion for the 

12 same reasons.  Okay, thank you.  We'll wait.  I'll let you know what they want to do.

13 (Court recessed at about 12:56 p.m.)

14 (At about 1:53 p.m.)

15 (Court, Counsel, Jury and parties present)

16 THE COURT: Thank you, everyone.  Mr. McLellan.

17 MR. McLELLAN: Yes, Your Honor.  Thank you, Your Honor.

18 THE COURT: All right.  

19 MR. McLELLAN: May it please the Court, ladies and gentlemen of the 

20 Jury.  In opening, my trial partner, Miss Siskind, said that this case is about law and 

21 order and more precisely she said it's about an order to follow the law.  

22 Now Judge Nancy Edmunds here in this Court in the Eastern District of 

23 Michigan ordered the Defendant, Doreen Hendrickson, to follow the law  and the 

24 Defendant refused to follow the law, so the lawyers for the Government brought an 

25 Injunction case to get a Court Order to require her to follow the law, but the Defendant 

JANICE COLEMAN, CSR/RPR
OFFICIAL FEDERAL COURT REPORTER

(313) 964-5066



                          101

 1 did not want to follow the law.  She did not want to file true tax returns.  She did not 

 2 want to stop filing false tax returns, and she wanted to keep on going the way she had 

 3 been.  That is, she wanted to carry on the fight against the IRS, the United States 

 4 Department of Justice, the United States District Court for the Eastern District of 

 5 Michigan and the United States Court of Appeals for the 6th Circuit and anybody else 

 6 who told her that her claims about how the tax laws work were nonsense.

 7 There's an old saying.  When you really don't want to do something, anything is 

 8 a good excuse.  Doreen Hendrickson really did not want to obey that Injunction Order 

 9 and her excuses, such as they are, are farfetched.

10 On May the 2nd, 2007 the Judge ordered Doreen Hendrickson and her 

11 husband to pay back refunds that they obtained from the IRS when they filed false tax 

12 returns for the years 2002 and 2003.  The Judge also ordered the Hendricksons to file 

13 amended Tax Returns for those years that accurately reported their income, and the 

14 Hendricksons were directed not to file any similar false Tax Returns in the future.  

15 Essentially, the Defendant in this case, Doreen Hendrickson claims that there's 

16 some loophole by which she could escape the truth and the reality of Judge Edmunds' 

17 Order.  But in reality, there was no loophole.  The Defendant knew what the Judge 

18 told her to do, but she disagreed with the Judge.  The Defendant, Doreen 

19 Hendrickson, did not want to do what the Judge ordered and she made up reasons 

20 why she should get away with it.  Her misconduct was contempt and it remains 

21 contempt to this day.  

22 The Defendant had no legitimate excuse not to obey Judge Edmunds' Order 

23 from the day it was entered.  She did not go about things in good faith.  She knew that 

24 Judges and Courts had rejected her claims, but she defied and resisted the Court's 

25 Order anyway.  Her claim is somehow she is not obliged to abide by the Injunction is 
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 1 particularly weak because she has persisted in her defiance of the Court's Order after 

 2 it had been affirmed by the United States Court of Appeals for the 6th Circuit and after 

 3 the United States Supreme Court let that Order stand.  She and her husband 

 4 appealed and they lost.  

 5 You've seen Exhibit 17.  This is the -- that Opinion of the Court of Appeals, the 

 6 Court that supervises the Judgments and the Orders and activities of this Court, the 

 7 United States District Court for the Eastern District of Michigan.  That supervisory 

 8 Court wrote an Opinion and in that Opinion it said that the Hendricksons' claims on 

 9 appeal can fairly be characterized as plainly baseless tax protester arguments. 

10 They not only lost, but their arguments were so frivolous, so farfetched that the Court 

11 of Appeals sanctioned the Defendant and her husband $4000 for making frivolous 

12 claims.  

13 It was clearly possible for the Defendant to comply with the Court's Order.  She 

14 wasn't in the hospital.  She was certainly able to generate lots and lots of paper 

15 having to do with the Court's Order.  That was not the problem.  She did not want to 

16 comply with the Court's Order.The Defendant knew what she was doing violated the 

17 Court's Order, but she dies a bed with that Order.

18 The Court of Appeals ruled on June the 12th, 2008.  The Defendant was 

19 served with a copy of that Court's Opinion and ruling.  If she ever lacked notice that 

20 she was wrong and needed to obey the Order of this Court, she now was in 

21 possession of that Notice. She admits that she received that Notice.  But no, five 

22 years have gone by and still the Defendant disagrees with the Order and refuses to 

23 abide by the Order.  The Defendant was in contempt in 2007.  She remained in 

24 contempt in 2008 and 2009, all the way through to today.  

25 The Defendant still has not filed amended Returns.  She still has not paid back 
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 1 the more than $20,000 that she and her husband obtained from the IRS by filing false 

 2 Tax Returns for 2002 and 2003.  

 3 In carrying on with her flagrant disregard for the Order of this Court, Doreen 

 4 Hendrickson filed another false Tax Return in 2009 covering the 2008 tax year.  That 

 5 Return had the same type of falsities that the Court found for 2002 and 2003 Returns 

 6 filed by the Defendant and her husband based on false claims from that book, 

 7 Cracking the Code with zeroed out W-2.

 8 The Judge has instructed you that to find the Defendant guilty of the crime of 

 9 Contempt you must find beyond a reasonable doubt first that the Court issued a clear 

10 and definite Order; second, that the Defendant knew of the Order and third, that the 

11 Defendant willfully disobeyed the Court's Order in one of the ways set forth in the 

12 Indictment.  

13 Now as you've seen, the charge in this case is that the Defendant violated that 

14 Injunction in two ways.  But as the Judge will instruct you, proof that the Defendant 

15 violated that Order in either one of those ways is sufficient for you to find beyond a 

16 reasonable doubt that the Defendant committed the offense.  

17 In this case, the Court's Order at issue in the Indictment before this Jury is 

18 contained in Exhibit 15, and it was clear and definite and at paragraph 27 of that 

19 Order, this is the one captioned Amended Judgment and Order of Permanent 

20 Injunction, the Court ordered that the Defendant was A., prohibited from filing any tax 

21 return, amended return, form, including but not limited to Form 4852 Substitute for 

22 Form W-2 Wage and Tax Statement, et cetera or other writing or paper with the IRS 

23 that is based on the false and frivolous claims set forth in Cracking the Code.  And 

24 you have seen, Ladies and Gentlemen of the Jury, that in that Order there's 

25 clarification earlier in the Order that quotes from the book.  So it's very clear what kind 
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 1 of Return would be false and frivolous in this context.  Take a look at page 76.  

 2 The other Order or the other part of the Order was that within 30 days of the 

 3 entry of that Order, that permanent injunction, that is to say June the 1st, 2007, that 

 4 the Defendant was to file with the IRS amended U.S. Individual Income Tax Returns 

 5 for 2002 and 2003. That Order is clear and definite and the Defendant knew of it.  

 6 You heard the testimony of Mr. Metcalfe.  He was the first attorney who was 

 7 litigating that Injunction suit.  He told you the Defendant was personally served with a 

 8 copy of it.  Mr. Metcalfe and Mr. Applegate both sent her copies of it.  The Defendant 

 9 attended hearings where the Order was discussed.  She talked about it with her family 

10 and friends.  They testified yesterday that the Defendant was not confused by that 

11 Order.  There's no dispute in this case that the Defendant knew what Judge Edmunds' 

12 Order required of her.  So the remaining question, the only thing that's really in 

13 dispute in this case is whether the Defendant violated that Order willfully.  

14 Now you've been instructed that willfully means deliberately or intentionally.  It 

15 means that the Defendant's violation of that Order wasn't a mistake or inadvertent on 

16 the part of the Defendant, and the evidence is overwhelming in this case that the 

17 Defendant intentionally violated that Injunction Order from Judge Edmunds and she 

18 did it in both ways charged in the Indictment.

19 The Defendant failed to file amended 2002 and 2003 Returns.  Judge 

20 Edmunds' Ordered her to file Returns, to report all of her and her husband's income 

21 for 2002 and 2003.  That is, Mr. Hendrickson's wages from Personnel Management 

22 and the Defendant's income from Una Dworkin and you've seen plenty to that effect.  

23 The Defendant was given many chances over many years, but time and time 

24 again she refused to comply.  Judge Edmunds' Order gave her 30 days, until June the 

25 1st, 2007 to file those returns.  Instead of filing, the Defendant and her husband 
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 1 appealed to the 6th Circuit.  They took the matter to the higher Court.  Now you've 

 2 seen the result.  The 6th Circuit told the Defendant that she was wrong, sanctioned 

 3 her for making frivolous claims and upheld Judge Edmunds' Order.

 4 The Court of Appeals issued their Opinion on June 12, 2008.  The Defendant 

 5 got a copy of that Order and she still refused to comply and she still refused to obey 

 6 that Order and file amended Returns.  The Supreme Court refused to take up her 

 7 case.  You heard from Dan Applegate and Bob Metcalfe and they testified that means 

 8 the 6th Circuit and this Court's Order stand, and of course it stands to this day.

 9 Next, Dan Applegate, the second attorney on the case, he sent her two letters 

10 and if you want to see them, take a look at Exhibits 18 and 19. These were reminding 

11 her to file.  Dan Applegate explained that she did not respond to those letters, so the 

12 Government made a motion to the Court to ask the Court to hold her in contempt for 

13 noncompliance with the Injunction.  

14 You've seen quite a bit of Exhibit 20.  That's the transcript of that June the 

15 10th, 2010 hearing.  You've heard that the Defendant was there.  The Defendant 

16 admits she was there.  If you take a look at page six of that transcript, the Judge says:  

17 You made these arguments all the way to the United States Supreme Court.  It's not 

18 like you have not been afforded procedural due process to make whatever arguments 

19 you felt were appropriate.  You made them to the Magistrate Judge.  You made them 

20 to me, to this Court.  You made them to the 6th Circuit Court of Appeals and you 

21 made them to the United States Supreme Court and they were rejected all the way 

22 along the line.

23 If there was ever any notice to the Defendant that she needed to obey that 

24 Order, she had every possible notice in this case.  

25 In June of 2010, more than three years after the Order was issued, the 
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 1 Defendant submitted what she claimed were amended Returns, and you've seen 

 2 these.  They're Government's Exhibits 22 and 23.  They're IRS Forms 1040-X 

 3 Amended Income Tax Returns.  The Defendant wrote under duress on the signature 

 4 line and she sent them to Dan Applegate and he showed them to the IRS and the IRS 

 5 said they couldn't be processed because the IRS can't process Returns altered in that 

 6 way.  The taxpayer is saying things that are not true -- saying that things on that 

 7 Return are not true and correct.  It can't be processed.  

 8 So the Government filed another motion with the Judge to bring these 1040-Xs 

 9 to Judge Edmunds' attention again.  At the hearing held in December of 2010, the 

10 transcript of that is the Government's Exhibit 25, Dan Applegate asked the Court to 

11 give the Defendant a second chance.  He offered to give her more time to file 

12 amended Returns.  Now the Defendant was there, but her husband was not because 

13 he was in prison for filing false tax returns like the ones at issue in this case, the very 

14 ones at issue in this case.

15 Take a look at Exhibit 26.  The Court issued another Order in December of 

16 2010 and the Defendant got a copy of it and it said once again that she has to file 

17 amended Returns and the Court said she couldn't mess around with the forms 

18 essentially.  The Court said she wouldn't do anything to undermine the truthfulness of 

19 the tax forms, and despite receiving the second chance, the Defendant still would not 

20 comply.  Instead, she submitted more frivolous returns.

21 In January of 2011 the Defendant filed an Affidavit -- that is Exhibit 29 that she 

22 was testifying about -- with the Court and sent a copy to Dan Applegate and she 

23 attached what she claimed were amended Returns for 2002 and 2003.  In the 

24 Explanation of Changes Section on the front of the Return she wrote see Affidavit.  

25 Well, you've seen the Affidavit and the Affidavit disclaims any responsibility for the 
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 1 contents of that Return and disclaims any responsibility for any debt, that is to say the 

 2 taxes associated with that Return.  And Dan Applegate explained to the Defendant 

 3 that the IRS would not take such a thing.

 4 You heard Roger Smith, the IRS representative.  He testified that as of this 

 5 week, the Defendant is still refusing to comply with Judge Edmunds' Order.  He 

 6 search the IRS records which show she hasn't filed those amended Returns even 

 7 now. More than three years, more than enough chances and the Defendant still 

 8 refuses to follow the law.  Her failure to file the amended Returns is intentional and 

 9 willful and its contempt.

10 But that's not the only reason that the Defendant is in contempt of Judge 

11 Edmunds' Order.  You heard that in 2008 she made a little bit of money as a movie 

12 extra and she was discussing that matter in her testimony.  In her contempt for the 

13 IRS and the DOJ and Judge Edmunds' Order and the law, that contempt was so 

14 strong that the Defendant filed a false Return for 2008 -- she did it in 2009, and it 

15 looks just like the ones she filed in 2008.  It's got a zeroed out of her wages.  That's 

16 the zeroed out W-2.  You've seen that from Mr. Hendrickson in the 2002 and 2003 

17 Returns that are in evidence in this case.

18 If you take a look at that Exhibit, take a look at Government's Exhibit 33, that's 

19 the false Return.  There's a W-2 from Monarch Corporation or Consulting meaning the 

20 movie company apparently, and even though the company issued her a form saying 

21 that they had paid her wages, she wrote zero on the wage line and that's the same 

22 method as before.  That's the same method zeroing out the income on the information 

23 Returns that go to the IRS.  The 1099, zero that one out.  Whatever was paid to you 

24 somehow doesn't count as income.  Zero out the W-2.  Whatever wages you received 

25 somehow doesn't count as income. That Return in 2008 filed in 2009 after a lot of 
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 1 notice to the Defendant was a direct and flagrant violation of Judge Edmunds' Order.

 2 Members of the Jury, in the end this whole case is about law and order.  To 

 3 this day the Defendant has defiantly refused to abide by the Order of this Court that 

 4 was issued by Judge Edmunds.  The law is embodied in the Order that was issued by 

 5 Judge Edmunds.  Show the Defendant the law in this case.  Find her guilty as 

 6 charged.  

 7 THE COURT: Thank you, Mr. McLellan.  Miss Hendrickson, are you 

 8 ready?  

 9 MS. HENDRICKSON: I am, thank you.  

10 Ladies and Gentlemen, I want to thank you very much for your service in this 

11 trial.  The three-day discussion of tax law is enough to force a confession out of 

12 anyone, but as we all know, there's nothing more unAmerican than a forced 

13 confession.  As Americans, we learn from childhood that we have rights.  We are born 

14 with those rights.  They are not granted to us by the Government and they cannot be 

15 taken from us by the Government.  Chief among those rights is that we have the right 

16 to speak our minds.  They may not -- or remain silent without fear of punishment.  

17 I think by now all of you understand that there's a larger question at issue here 

18 than my tax obligations, whatever they may be.  This is an issue of conscience, a 

19 matter of principle.  A Federal Judge has ordered me to do something that puts me on 

20 the horns of a terrible dilemma.  I can either obey the Court's Order or I can commit 

21 what I believe would be the crime of Perjury by swearing to something that I do not 

22 believe is true.

23 From my prospective, I can either go to prison for disobeying the Court's Order 

24 or abandon my principles and commit another crime, unlikely though it may be that I'd 

25 be punished for it.  Such a dilemma is absolutely inconsistent with the principles of 
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 1 honest Government and a free society. It is you, the Members of this Jury who have a 

 2 responsibility to hold our Government to the principles of fairness, truth and justice on 

 3 which this country was founded.

 4 I want to begin with a brief discussion of problems with the Order itself.  You 

 5 heard testimony that there are a number of problems with this Court Order.  

 6 Underlying the Order was a civil action against my husband and me by the IRS.  The 

 7 Service wanted to reclaim refunds they had made to us two and three years before.  

 8 The lawsuit was based on the idea that the IRS, which had thoroughly examined the 

 9 Returns before issuing the refunds in the first place, has elaborate programs for 

10 detecting actual false or fraudulent Returns and has continuously been honoring 

11 Returns just like ours for 10 years now and I was surprised -- and was suddenly 

12 surprised to discover years later that these Returns were actually false?  That was the 

13 allegation on which the entire case hinged.

14 What evidence did they have that the Returns were false?  We don't really 

15 know.  The Government trotted out lots of papers and offered detailed testimony 

16 about a few things someone or other said, but somehow nothing that attempted to 

17 establish that my husband or I actually received what qualifies as reportable taxable 

18 earnings.  

19 The Government would have you believe that there is no need to look at the 

20 facts underlying this Order because they say Judge Edmunds made her determination 

21 based on the facts after a fair and impartial consideration of the merits of the case. In 

22 reality, Judge Edmunds simply adopted the Government's allegations as true without 

23 the least examination of the facts.  There was no hearing.  There was no trial, not until 

24 much later, a hearing -- two.  The Court simply adopted the Government's statements 

25 as absolute truth without the slightest effort to verify them. On this basis alone the 
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 1 Court's Order to me is on shaky ground, but when considered in light of the 

 2 Government's complete failure to prove the elements of the crime, I trust you will 

 3 agree that there's no legitimate basis on which to send me to prison.  The Court 

 4 has given you the law concerning this case.  The law I'm accused of violating is only 

 5 what was on the Indictment.  Throughout this trial though, I've been stopped in my 

 6 tracks anytime I came near questioning the lawfulness of the Order given to me.  The 

 7 Court has instructed that it is not a defense to Contempt that the Order was unlawful 

 8 or unconstitutional.  She also told you that in order to find me guilty of Criminal 

 9 Contempt, you have to find beyond a reasonable doubt that I willfully violated a clear 

10 duty.  

11 My perception and belief is that the Order was unlawful and violated my 

12 constitutional rights is a fact that I'm asking you to consider when deciding whether I 

13 wilfully disobeyed an Order.  It is a fact that influenced whether I was able to comply 

14 with this Order.  

15 I believe that the Supreme Court was right when it held in several rulings that 

16 no one may be forced or told what to say by the Government.  The notion is absurd 

17 on its face.  No American Court has the power to order us to lie, commit crimes or 

18 violate a sincerely held belief, not even on something so hallowed as a tax return.

19 I'd like to direct your attention for a moment to the nature of the document I've 

20 been ordered to submit over my signature and oath. A tax return is really a kind of 

21 Affidavit or Declaration.  An Affidavit is simply a statement offered under oath of what 

22 someone believes to be true, a declaration declared to be true under penalty of 

23 perjury.  With that in mind, let's take a look at the testimony offered by the DOJ 

24 attorneys, Mr. Applegate and Mr. Metcalfe concerning Affidavits.  

25 If you will recall, both attorneys seemed strangely baffled and confused when 
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 1 asked about whether Affidavits had to be voluntary in order to be valid.  The question 

 2 was neither complicated nor vague.  One would think that trained attorneys should be 

 3 familiar with the nature of Affidavits.  Affidavits and sworn testimony are the backbone 

 4 of the truth-seeking process in our system of law.  But these two gentlemen just 

 5 couldn't seem to grasp the question.  Hemming and hawing, neither of these 

 6 seasoned attorneys was willing to confirm that Affidavits that are not voluntary but 

 7 coerced reveal no more truth than a confession beaten out of a prisoner with a rubber 

 8 hose.  Their testimony left me with the distinct impression that there was something 

 9 they wanted to hide from you.  I believe what they were reluctant to admit is the fact 

10 that valid Affidavits must be voluntary.

11 I'd like to turn now to the specific elements of the crime specified in 401(3) of 

12 which I'm charged. The Prosecution promised to show you evidence which proves 

13 beyond a reasonable doubt each element of the crime of Contempt of Court, and in 

14 fact as the Judge will tell you, the Government must prove beyond any reasonable 

15 doubt each and every one of these elements.  Let's take a look at them as the Court 

16 has given them to us and see how the Prosecution did in carrying their burden of 

17 proof.

18 Even in the case of a lawful Order, the first element is that the Court's Order 

19 must be understandable and sufficiently specific so that compliance is possible.  

20 Judge Edmunds ordered me to file a tax return with figures on it supplied by the 

21 Government.  That was understandable as far as that goes.  Unfortunately, the 

22 specifics of the Order forbid my filing a tax return based upon a gross misstatement of 

23 the contents of my husband's book.  The Judge attempted to summarize a 253-page 

24 book in a single sentence taken out of context, and it was taken from an unrevised 

25 edition of the book.  Probably by then they could have had a newer copy, but didn't 
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 1 bother.  

 2 Furthermore, that sentence was a great over simplification and ultimately a 

 3 misrepresentation of what the book really says.  The specifics of the Order therefore, 

 4 were impossible to comply with.  It isn't possible for me to refrain from filing a Return 

 5 based on an argument I have never made and I don't believe is true.  The 

 6 Government has failed to prove this element of the crime.  

 7 The second and third elements the Prosecution must prove are that I did 

 8 actually defy the Court's Order and that I did it wilfully.  Concerning my actual reaction 

 9 to the Order, I was anything but defiant.  I was incredulous.  To the extent that 

10 compliance was possible, I made repeated efforts to obey the Court's Order and 

11 please remember there was no tax liability at issue on the Returns that I was ordered 

12 to sign.  Even using the IRS figures, the amount of taxes that I owed for 2002 and 

13 2003 is zero, so obviously this was not about money for me.  There was no financial 

14 motivation whatsoever for maintaining my position.  I've stood on principles 

15 throughout this ordeal.  My only motivation is to speak the truth as I understand it to 

16 be and to remain true to my principles and to a higher law.  

17 At our first ever hearing in June, 2010, Judge Edmunds realized the problem 

18 she had created by ordering me to speak against my conscience and my own 

19 understanding of the facts.  She modified her Order to allow me -- and these were 

20 here exact words -- to affix, append to or file with the Returns a statement of my true 

21 beliefs and of my disagreement with someone else's version of the facts. In my view, 

22 this revised Order was actually possible to comply with.  I intended to comply with it 

23 and I did comply 100%.  I attached an Affidavit indicating that I had been ordered to 

24 file what I believed was a false Return.  I responded to the revised Order with my 

25 sincere genuine objectively-based long-held conscience-driven belief that I had an 
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 1 absolute right to speak the truth as I understood it.  I also had every reason to believe 

 2 that when the Judge offered me an option for how to comply, and I took advantage of 

 3 that option, that she would see that I did comply.  I responded truthfully and complied 

 4 as completely as conscience would allow.  

 5 It was not the Court that rejected my response; it was the IRS.  The IRS 

 6 insisted that I could not explain my coerced testimony in any way.  They insisted not 

 7 only that I must use someone's facts on the form, but that I would have to pretend that 

 8 I was freely adopting those facts as my own. Judge Edmunds was apparently 

 9 satisfied.  The Government moved to have me punished for civil contempt, but in 

10 more than two and a half years, Judge Edmunds has never acted on that motion.  

11 The idea told to you during the last few days that I defied the Court's Order is 

12 absurd.  The Prosecution introduced no evidence proving any kind of defiance.  The 

13 true facts show that I was doing cartwheels to comply without lying.  I had no intention 

14 to violate any law or the Court's Order.  The Government did not prove that I failed to 

15 comply.  They did not prove that I failed to obey the Order, let alone that any such 

16 perceived failure was wilful.

17 Based on my repeated efforts to obey the Order, there's very strong and 

18 completely reasonable doubt that I had any intention whatsoever to violate the Order, 

19 and I obviously was never in violation of any known legal duty in regard to Judge 

20 Edmunds' Order.  I saw the Orders as inherently unclear; not in what the Court was 

21 asking me to do so much as how was I supposed to do it?  I saw that it is impossible 

22 to produce valid involuntary Tax Returns no matter how hard you try.  Remember the 

23 Judge instructed you today that inability to comply is a complete defense to the 

24 charge of Contempt.

25 The testimony you heard from me and the Defense witnesses as well as the 
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 1 documents that I filed in my efforts to comply all speak to the fact that I was trying to 

 2 find any way possible to obey the Court and still preserve my rights and obey the law.  

 3 I hope you will remember that we're not here concerning a tax matter.  I'm not 

 4 charged with any tax crime.  The Government focused its prosecution on the subject 

 5 of taxes purely to distract from its inability to prove the actual charges.  

 6 On the subject of that real charge, I also hope that you will remember that in 

 7 this country it has never been considered acceptable to force someone to swear to 

 8 someone else's words or to adopt beliefs that are not sincerely held.

 9 We don't allow State actors to reap the benefits of forced confessions.  We 

10 value and protect civil disobedience to unjust laws.  We honor civil liberties.  We don't 

11 tolerate the attempts by Government officials to force citizens to adopt unorthodoxies 

12 or to pedal its agenda. We don't permit the Government to dictate what numbers 

13 people need to swear to on their Tax Returns.

14 Americans don't punish people who act in protection of their constitutional 

15 rights, or in accord with their strongly held ethical beliefs or principles.  It's not who we 

16 are.  I trust that you will uphold these principles in my case and acquit.  Thank you.

17 THE COURT: Miss Siskind, are you taking the final word?  

18 MS. SISKIND: Yes, Your Honor.

19 THE COURT: All right.  

20 MS. SISKIND: Ladies and Gentlemen, this is not a case about free 

21 speech.  It's not a case about freedom of conscience.  It's not a case about civil 

22 disobedience and it's certainly not a case about whether somebody should be forced 

23 to compromise their principles.  This is a Criminal Contempt case.  It's about 

24 intentionally violating a Court Order.  It's about whether the Defendant knew what 

25 Judge Edmunds' Order required her to do and still intentionally made the decision not 
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 1 to follow it, and that's what the evidence has established in this case.  

 2 I'm not going to go through again with you all the evidence -- Mr. McLellan did 

 3 that -- but I want to take these last few moments before you go back to the jury room 

 4 and deliberate and respond to some of the arguments that Miss Hendrickson just 

 5 made.

 6 First, one of the things she said to you was that the specifics of Judge 

 7 Edmunds' Order were unclear.  But look at the Order when you go back to the jury 

 8 room if you've have question about this.  It's straightforward, and the evidence that 

 9 was presented at trial supports that conclusion that it was straightforward.  The 

10 Defendant's own witnesses establish that conclusion.  

11 The Defendant called yesterday witness after witness, friends and family 

12 members and for each of them she asked the question, was I ever confused by the 

13 Order when we would talk about it and each of them told you that no, the Defendant 

14 was not confused about what the Judge's Order required of her. She knew what the 

15 Order required because she received a copy of it, because she received a copy of the 

16 6th Circuit Opinion, because she went to hearings where Judge Edmunds clarified 

17 exactly what it was that she needed to do.  So the Defendant can't claim that the 

18 Order was unclear or that she didn't understand it.  There's no evidence of that.  

19 But there is evidence that she disagreed with the Order and that's something 

20 different.  There's evidence she just didn't want to comply.  You heard from those 

21 friends and those family members yesterday that confirms that the Defendant just 

22 disagreed with Judge Edmunds.  

23 Her daughter testified it was clear that the Judge ordered you to file it as your 

24 own despite the fact you did not agree with the numbers on it. The Defendant's friend, 

25 Kate Pyle, testified you knew you had to sign the paper, but you didn't agree with it.
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 1 John Eby testified that the Defendant disagreed, but understood what was required.  

 2 So the evidence is not that the Defendant misunderstood or was confused about what 

 3 she would need to do; she just didn't want to do it and that is not a defense to the 

 4 crime in this case.  The Defendant knew what was required of her, she intentionally 

 5 violated the Order and that's wilfulness.  

 6 The Defendant also told you that the Order violated her right to free speech 

 7 and that's why she didn't comply.  I think she described at different points during this 

 8 trial as being between a rock and a hard place, on the horns of a dilemma, but that's 

 9 not a defense either because as the Judge has instructed you, it is not a defense to 

10 the crime of Contempt that the Court Order is unlawful or unconstitutional.  That's not 

11 a defense to the crime in this case.

12 The Defendant just disagreed with the Order; she didn't like it.  She thought it 

13 was unconstitutional, but none of those things are defenses that, ladies and 

14 gentlemen, should be considering in your deliberations.

15 Now the Defendant also claims that she should not be convicted of the crime of 

16 Contempt because she actually complied with the Order.  She maintains that when 

17 she submitted those amended Tax Returns to the Department of Justice she was 

18 doing what was required of her, but there's no evidence, ladies and gentlemen, that 

19 she was in compliance.  

20 You heard from Dan Applegate that those Returns were not able to be 

21 processed by the IRS because of things the Defendant wrote on them.  She was 

22 signing the first set of Returns under duress.  The second set of Returns said see 

23 Affidavit referencing that document about 25 pages long in which the Defendant 

24 essentially says these Returns are false and fraudulent.  Of course the IRS wasn't 

25 going to process them.  Of course those weren't the types of Returns that were in 
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 1 compliance with Judge Edmunds' Order.

 2 And what's more is when the Defendant stands up here and tries to convince 

 3 you that she's in compliance with the Judge's Order, she's trying to get you to ignore 

 4 two important facts.  First, that she never paid back more than one penny of more 

 5 than the $20,000 the IRS says was issued erroneously, and second, that she filed 

 6 another false Tax Return in 2008.

 7 If the Defendant was really trying in good faith to comply with Judge Edmunds' 

 8 Order, then why didn't she write a check to the Government for the money she owed?  

 9 Perhaps it's that paying taxes runs contrary to her principles as well. And if the 

10 Defendant was really trying in good faith to comply with that Order, why did she file 

11 another false Tax Return for 2008?  What better way, ladies and gentlemen, for her to 

12 flaunt that Order that she disagreed with than by filing another false Return just like 

13 those that started the civil lawsuit in the first place.

14 The Defendant also argues that she must be in compliance because the Court 

15 has never ruled on that last Motion for Contempt that the Government filed.  She says 

16 that somehow means that Judge Edmunds agrees with her, but if you recall from 

17 yesterday, Mr. Applegate explained why that Motion for Contempt is still pending, why 

18 the case is sort of stalled before Judge Edmunds and that's because after the 

19 Defendant submitted that second set of amended or purported amended Returns, the 

20 Department of Justice Tax Division referred the case for criminal prosecution and that 

21 the civil case is on hold at the moment.

22 Now the Defendant also brings up this point about inability to comply and the 

23 Judge did instruct you that an inability to comply with an Order is a complete defense 

24 to crime of Contempt, but the Defendant claims somehow she's actually unable to 

25 comply with this Order.  The Government would submit that's just not accurate.  She 
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 1 was unwilling to comply and unwillingness is not the same as inability.  She was not in 

 2 a submarine at the bottom of the ocean where she couldn't file a tax return.  She was 

 3 in her house in Commerce Township, Michigan.  She was fully capable of complying 

 4 with that Order if she wanted to. Nobody forced her to file that false 2008 Tax Return, 

 5 so there's no evidence that the Defendant was unable to comply with Judge 

 6 Edmunds' Order.  So yes, inability to comply is a defense to contempt, just not in this 

 7 case.

 8 The Defendant is claiming essentially that she's right about the law and that 

 9 Judge Edmunds and everyone else got it wrong, but you heard during her testimony 

10 today I took her through how time and time and time again she has been told that the 

11 arguments she has about the tax laws are wrong, that they're false, that they're 

12 frivolous, that they've been rejected more times than they've been accepted. Judge 

13 Edmunds told her this, the 6th Circuit told her this.  She knew these arguments that 

14 were the basis for the 2002 and 2003 Returns were false and frivolous because her 

15 husband got prosecuted and went to jail for filing these Returns.  

16 Apparently, the Defendant thinks that she gets to decide for herself what the 

17 law is, that she can place herself above Judge Edmunds and above the 6th Circuit 

18 Court of Appeals and above the Supreme Court and that she gets to decide what the 

19 law is.  She is telling you that she gets to decide when she does and does not have to 

20 file true Tax Returns.

21 But the bottom line, ladies and gentlemen, is that the Defendant just doesn't 

22 want to do what the law requires of her.  She doesn't want to follow Judge Edmunds' 

23 Order.  She doesn't want to file amended Returns.  She doesn't want to pay taxes, so 

24 she comes up with excuse after excuse from that book Cracking the Code, which has 

25 been rejected and you saw some of the evidence of that today and she keeps relying 
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 1 on that to say that she's right and that everyone else is wrong.  The IRS told her she 

 2 was wrong, the Department of Justice told her she was wrong. Judge Edmunds, the 

 3 6th Circuit, other Courts have all said that these arguments are wrong. Despite all of 

 4 this, the Defendant testified that to this day she believes that she's the one that's right 

 5 and everyone else is wrong.  That's not good faith, ladies and gentlemen.

 6 If the Supreme Court had agreed to hear her case, and if all nine of those 

 7 Justices on the Supreme Court had lined up and one by one by one told her that she 

 8 was wrong, told her she had to file Returns, told her that wages are income, you know 

 9 what she would have said to them, ladies and gentlemen?  No, I don't.  I'm right.  

10 You're wrong.  

11 So, Ladies and Gentlemen, now it's your turn to show the Defendant what the 

12 law is; to tell her that she's wrong and that she has intentionally violated Judge 

13 Edmunds' Order.  Use your verdict finding her guilty on Contempt to tell her once and 

14 for all what the law is.  Thank you.  

15 THE COURT: Thank you, Miss Siskind.  Ladies and Gentlemen, I have 

16 a handful of instructions still to give you before you begin your deliberations.  

17 These instructions will explain some things about your deliberations in the jury 

18 room and your possible verdicts.  The first thing that you should do in the jury room is 

19 choose someone to be your foreperson.  This person will help to guide your 

20 discussions and will speak for you here in court. We did have some information for 

21 you in the jury room on some things that you should maybe keep in mind in choosing 

22 your foreperson and maybe that will be helpful to you.

23 Once you start deliberating, do not talk to the jury officer or to me or to anyone 

24 else except each other about the case.  If you have any questions or messages, you 

25 must write them down on a piece of paper, sign them and return them to us.  My jury 
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 1 officer -- and it will either Miss Robinson or Linda Vertriest -- will give those questions 

 2 to me.  The Court will respond as soon as I can.  I may have to talk to the lawyers 

 3 about what you have asked so it may take a little bit of time to get back with you.  Any 

 4 questions or messages should normally be sent to us through your foreperson.

 5 And one other thing about messages.  Do not ever write down or tell anyone, 

 6 including the Court, how you stand on your vote.  For example, do not write down or 

 7 tell anyone that you are split 6/6, 8/4.  Whatever your vote happens to be, that's 

 8 supposed to remain a secret until you have reached a unanimous verdict.  

 9 Remember that you must make your decision based only on the evidence that 

10 you saw and heard here in court.  

11 During your deliberations, you must not communicate with or provide any 

12 information to anyone by any means about this case.  Please do not use any 

13 electronic device such as a phone, cell phone, Smart phone, iPhone, Blackberry, 

14 computer, anything to communicate to anyone any information about this case or to 

15 conduct any research until the Court accepts your verdict. In other words, don't talk to 

16 anyone on the phone, correspond with anyone or electronically communicate with 

17 anyone about this case. You can only discuss it in the jury room with your fellow 

18 verdicts (sic) and if anyone violates this instruction, it should be brought to the 

19 attention of the Court immediately.

20 You may not use electronic means to investigate or communicate about the 

21 case because it is important that you decide it only on the evidence presented in this 

22 Court.  Information on the Internet or available through social media might be wrong, 

23 incomplete or accurate (sic) and your duty is to discuss this only with fellow jurors.

24 In our Judicial System it's important that you not -- that you are not influenced 

25 by anyone or anything outside of the courtroom.  Otherwise, your decision may be 
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 1 based on information known only by you and not your fellow jurors or the parties in 

 2 the case.  This would unfairly and adversely impact the Judicial System. A juror who 

 3 violates these restrictions jeopardizes the fairness of these proceeds and a mistrial 

 4 could result which would require the entire trial process to start over.

 5 Your verdict, whether it is guilty or not guilty, must be unanimous.  To find the 

 6 Defendant guilty, every one of you must agree that the Government overcame the 

 7 presumption of innocence with evidence that proves her guilt beyond a reasonable 

 8 doubt.  And to find her not guilty, every one of you must agree that the Government 

 9 has failed to convince you beyond a reasonable doubt.  Either way, guilty or not, your 

10 verdict must be unanimous.

11 Now one more point about the requirement that your verdict be unanimous.  

12 The Indictment accuses the Defendant of committing the crime of Contempt in more 

13 than one possible way.  The first is that she filed a 2008 U.S. Individual Income Tax 

14 Return for single and joint filers with no dependents Form 1040-EZ which falsely 

15 reported that she earned zero wages in 2008.  

16 The second is that she failed to file with the IRS amended U.S. Individual 

17 Income Tax Returns for 2002 and 2003.  

18 The Government does not have to prove both of these for you to return a guilty 

19 verdict on this charge.  Proof beyond a reasonable doubt of any one of these ways is 

20 enough.  In order to return a guilty verdict, all 12 of you must agree that at least one of 

21 these things has been proved.  However, all of you need not agree that the same one 

22 has been proved.

23 Now that all the evidence is in and the arguments are completed, you are free 

24 to talk about the case in the jury room.  In fact, it is your duty to talk with each other 

25 about the evidence and to make every reasonable effort that you can to reach 
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 1 unanimity.  You must talk with each other, listen carefully and respectfully to each 

 2 other's views and keep an open mind as you listen to what your fellow jurors have to 

 3 say.  Try your best to work out your differences.  Do not hesitate to change your mind 

 4 if you are convinced that other jurors are right and that your original position was 

 5 wrong.  But do not ever change your mind just because other jurors see things 

 6 differently or just to get the chase over with.  In the end, your vote must be exactly 

 7 that, your own vote.  It is important for you to reach unanimous agreement, but only if 

 8 you can do so honestly and in good conscience.

 9 No one is going to be allowed to hear your discussions in the jury room.  No 

10 record will be made of what you say, so you should all feel free to speak your minds.

11 Please listen carefully to what other jurors have to say and then decide for yourself if 

12 the Government proved the Defendant guilty beyond a reasonable doubt.  

13 If you decide that the Government has met its burden, then it is the job of the 

14 Court to decide what the appropriate punishment is.  Deciding what that is is the job of 

15 the Court and not yours and it would violate your oaths as jurors to even consider the 

16 possible punishment in deciding your verdict.  Your job is only to look at the evidence 

17 and decide if the Government has proved Defendant guilty beyond a reasonable 

18 doubt.

19 There's a verdict form that you must use to record your verdict.  That form is 

20 very simple and straightforward.  It says as to Count One of the Indictment, Criminal 

21 Contempt:  We, the Jury, unanimously find the Defendant, Doreen Hendrickson and 

22 you check either guilty or not guilty and this is to be signed and dated by your 

23 foreperson.

24 Remember that the Defendant is only on trial for the particular crime charged in 

25 the Indictment.  For example, she is not on trial for Perjury or filing false Returns.  
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 1 Your job is limited to deciding whether the Government has proved the crime charged.  

 2 Also remember that whether anyone else should be prosecuted and convicted 

 3 for this crime is not a proper matter for you to consider.  The possible guilt of others is 

 4 no defense to a criminal charge. Your job is only to decide if the Government proved 

 5 this Defendant guilty and you should not let the possible guilt of others influence your 

 6 decision in any way.

 7 Let me finish by repeating something I said to you earlier, ladies and 

 8 gentlemen, and that is that nothing that the Court had said or done during this trial 

 9 was meant to influence your decision in any way.  You decide for yourselves if the 

10 Government has met its burden.

11 With respect to your notes, if you elected to take them, your notes are to be 

12 used only as memory aids.  You should not give your notes greater weight than your 

13 independent recollection of the evidence.  You should rely upon your own 

14 independent recollection of the evidence or lack of it and you should not be unduly 

15 influenced by the notes of other jurors.  Notes are not entitled to anymore weight than 

16 the memory or impression of each other and whether you took notes or not, each of 

17 you must form and express your own opinion as to the facts of the case.

18 Counsel, Miss Hendrickson, are those the instructions as we discussed?

19 MS. SISKIND: Yes, Your Honor.

20 MS. HENDRICKSON: Yes.

21 THE COURT: Thank you.  Ladies and gentlemen, you all hung in there.  

22 We have two extra jurors just in case something happens to a juror during the course 

23 of the trial and everyone has agreed that we will pick juror numbers randomly to get 

24 your number to 12.  

25 And juror seated in seat number 14, that's Laura Hammitte.  If you could 
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 1 go through there, but wait please.  Take all your stuff. And the second juror who will 

 2 be excused is number two, Janet Keane, same thing.  The two of you would exit 

 3 please.  

 4 (JUROR HAMMITTE AND JUROR KEANE EXITED COURTROOM)

 5 THE COURT: If you and Miss Robinson would raise your right hands 

 6 please?

 7 (Two Court Bailiffs sworn under oath by the Court at about 2:50 p.m.)

 8 THE COURT: Thank you.  Ladies and gentlemen, you're ready to begin 

 9 your deliberations.  If anyone wants to go outside or take a break before you do that, 

10 please feel free to do that.  Just let us know when you have -- press the buzzer and 

11 let us know when everyone is back and you are beginning your deliberations.  All rise 

12 please for this Jury.

13 JURY DELIBERATIONS

14 (At about 2:51 p.m, Jury of Twelve (12) Began Deliberations)

15 THE COURT: Counsel, is there anything -- and Miss Hendrickson -- 

16 anything before we close the record?  

17 MS. SISKIND: No, Your Honor.

18 MS. HENDRICKSON: No.

19 THE COURT: All right, thank you.  Stick around. We're adjourned.  

20 (Proceedings adjourned at about 2:51 p.m.) 

21 - - -

22

23

24

25
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 1

 2 COURT REPORTER'S CERTIFICATION

 3

 4

 5 STATE OF MICHIGAN)

 6    )  SS.  

 7 COUNTY OF WAYNE  )

 8

 9

10 I,  Janice Coleman,  Official Court Reporter, certify that the 

11 foregoing pages are a correct transcript from the record of 

12 proceedings taken by me to the best of my ability in the 

13 above-entitled matter.  

14

15

16 S/________________________________________

17   JANICE COLEMAN, CSR 1095/RPR

18

19

20

21 DATED:  December 10, 2013
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